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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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THE TRANSPORTATION PICTURE 


T is well for those who are dealing with transporta- 
tion, either by writing about it or by administering 
some phase of it, now and then to stand back from the 
easel and get a good view of the picture, lest, by too 
close contact with it, or too intensive contemplation of 
some particular angle of it, they lose the perspective. 
For those who deal with the problem in their every day 
work this is essential, for it is easy to advocate this, 
that, or the other change or oppose this, that, or the 
other proposal and to become almost irrevocably com- 
mitted to one’s position without proper consideration 
of the effect of the detail on the whole. One who talks 
or writes about the problem should now and then take 
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the time or consume the space necessary to view it 
and present it as a whole, for it is easy for him also 
to lose the perspective in the detail, or at least, when he 
discusses particular phases of it, to assume that those 
who hear him or read him are doing so with the entire 
picture in mind. It might be a good idea now to view 
the present transportation picture as it is, at least as 
we see it, with some suggestions for improving it or 
completing it as we, at least, think it should be done. 

We need not go into the details of railroad or 
transportation history; for our purposes, it suffices to 
say that, until comparatively recent years, the railroads 
had a monopoly on inland transportation in this coun- 
try. There was some river transportation, but the rail- 
roads took care of that. They made money and fur- 
nished good service, but so arrogant did they become, 
so flagrant were their methods in the matter of rebates 
(and, in this respect, the shippers were equally to 
blame), and so many were the financial scandals, that 
the public stepped in, through government, and set up a 
system of regulation that has continued, with com- 
paratively little change, until this day. 

The theory was and still is sound, but regulation, 
as is usual when bureaucracy has sway, has, in many 
respects, become unfair and a burden. The railroads 
have been unable to move in their financial adjust- 
ments, in the matter of abandonments of service, in 
respect to rates, or in almost any other respect with- 
out permission from the Interstate Commerce Com- 
mission and the various state commissions. Their 
earnings have been restricted and not even permitted 
to reach the level contemplated by the law itself, so 
that, in good times, they made barely a respectable 
living and, in bad times, had no reserve on which to 
draw. 

Then came the era of competition. The motor 
vehicle—common carrier bus and truck and the private 
automobile—cut heavily into railroad traffic to an ex- 
tent not realized or at least not admitted until very 
recently. Pipe lines, air lines, intercoastal steamships, 
and barge lines on the rivers added their competition, 
some of it being unfair because government-aided or, 
at least, free from some costs and some restrictions 
that the railroads have to meet. This competition is 
growing stronger instead of weaker. It is realized in 
most quarters that it has been partly unfair and efforts 
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have been made and are in the making to adjust the 
situation by applying to other forms of transportation 
the same kind of regulation that has been applied to 
the railroads. The new motor carrier act just now be- 
ginning to take effect is the only concrete evidence of 
this new policy; it remains to be seen what its effect 
will be and whether the policy will be made con- 
sistent by carrying it into other fields than that of 
motor transport. 

On top of this increasingly important competition 
came the financial depression that has affected all busi- 
ness and, through all business, the railroads, so that, 
on account of it, their tonnage and, consequently, their 
revenues have fallen off sadly. Many of them are 
failing even to earn their fixed charges; many of them 
are in bankruptcy, and others are heading for it; they 
are borrowing heavily from the government—not being 
able to do so anywhere else—and, thus, the government 
camel is getting its nose under the tent. 


This is the situation that has given rise to the fear 
of government ownership and operation, the argument 
being that, whosever the fault may be, the railroads 
will soon be unable to function as private properties, 
they must continue to function—hence, the government 
will have to run them. 


Most of our readers do not need to be convinced of 
the evils of government ownership. Many of them, 
however, may need to be convinced of the imminency 
of the threat and the necessity for doing something 
about it, as well as just what ought to be done and 
how to do it. 


Though it is a fact, we believe, that the danger is 
not imminent in the sense-that there may be a govern- 
ment ownership law enacted at this session of Con- 
gress, still we do not think even that possibility should 
be dismissed absolutely. Senator Wheeler has a bill 
before the senate, though he says he does not intend 
to press it now. Joseph B. Eastman, the Federal Co- 
ordinator of Transportation, is frankly for government 
ownership of the railroads, though he also says he does 
not intend to press for it now. There is no evidence that 
the administration at present has any such thing in 
mind and the political indications are that nothing of 
the sort is to be expected before the election next fall. 
In fact, temporarily, at least, the administration is bear- 
ing toward “the right” rather than toward “the left,” 
and business is getting something of the “breathing 
spell” that was promised. 

But it ought to be borne in mind that a “breathing 
spell,” by the very term, indicates that hostilities, or by 
whatever name, good or bad, one may choose to call 
them, are likely to be reopened and that reelection of 
the present administration will be a sanction to con- 
tinue the socialistic policies that are being more or less 
soft-pedaled for the time being. Labor is pressing strong- 
ly for government ownership, and labor—unlike some 
others we could mention—is at least entitled to admira- 
tion for knowing what it wants, for going after it, and 
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for getting it. Business, while it is improving to some 
extent, is not getting well so fast as to indicate that 
the railroads may reasonably soon be on a profit basis. 
While there is no known predominance in Congress of 
sentiment favorable to government ownership and no 
such thing, so far as known, definitely in the mind of 
the President, nevertheless, it is true that Congress and 
the President are notably inclined to be socialistic and 
Mr. Eastman, who has the President’s ear as no one 
else has it with respect to transportation, is also notably 
so and definitely for government ownership of the rail- 
roads when the time shall seem to be ripe. Who knows, 
with conditions getting worse or, at least, little better, 
when the time may seem ripe to these gentlemen? 

In spite of the things that seem to make immedi- 
ate action along these lines improbable, it would not 
greatly surprise us tomorrow morning to learn that 
the President had recommended to Congress that it act 
with a view to taking over the railroads in accordance 
with the more or less attractive and easy plan Mr. East- 
man has devised. But, even with the tomorrow morn- 
ing possibility removed, it will, in all probability, be 
only a few months at best until the question is alive 
again. Perhaps the election will remove the question 
from immediate consideration or, perhaps, it will make 
the situation worse. It behooves those of us who see in 
the situation any danger, either immediate or months 
removed, to treat the matter seriously and lay our 
plans accordingly. A sense of false security is the worst 
thing that could possibly befall. “It can’t happen here” 
is the most foolish of philosophies. Anyone who thinks 
it can’t has only to look back over the last three years 
and learn that a lot of things have happened, or been 
attempted with some success, that four years ago he 
would have laughed at as preposterous. 

In painting our transportation picture a considera- 
tion of attitudes is important. 

As to Congress and the administration, there seems 
to be nothing definite on which we may lay the finger 
ak pointing to adverse legislation, except, as has been 


, noted, the socialistic atmosphere and the fact that, in 


the past, transportation legislation has been unsympa- 
thetic and restrictive, that labor has had rather more 
voice than any other interest, and that there are pend- 
ing not only the government ownership bills but labor 
bills that, if enacted into law, will complete the ruin 
of the railroads. On the whole, aside from the atmos- 
pheric threat in the situation and one or two overt acts 
like the railroad retirement law and the emergency 
transportation act, Congress, under the present ad- 
ministration, has been, up to date, rather sensible than 
foolish with respect to the transportation problem. 
For instance, the motor carrier. act has been put on 
the statute books—a step toward equalization of regu- 
lation and fair treatment of the various forms of trans- 
port with respect to competitive conditions. 

Insofar as Commissioner-Coordinator Eastman can 
be considered a part of the administration—and he is a 
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part of it, of course—his office is at once a help and 
a threat. It is a help—or, at least, some think it is—in 
that he is studying railroad transportation problems 
with a view to bringing about economies in operation 
that will enable the railroads to function better, and a 
threat because the very fact that a Coordinator exists 
is proof of a radical excursion into further govern- 
ment control, and because this particular Coordinator 
is enamoured of government ownership as a sound 
principle—and that cannot be other than a danger. 


The attitude of labor we have seen. It is utterly 
narrow and selfish, pressing for legislation that it con- 
siders would be in its own interest, regardless of con- 
sequences, and fighting actively for government owner- 
ship. 

The railroads, complacent, intolerant of sugges- 
tions from outside sources as to how they may operate 
their properties more economically and, thus, more suc- 
cessfully meet competition and reduce expenses, yet 
doing little or nothing themselves to meet the situation, 
are wearing out their pencils figuring what a compara- 
tively small increase in traffic would mean to them in 
relegating all these embarrassing problems to the realm 
of the academic, hoping against hope for a return of 
prosperity, whistling through the graveyard. Anyone 
who goes to hear a railroad executive speak hears much 
of unfair competition, much of oppressive legislation, 
much of the threats of union labor—and all of it is 
true—but nothing of the railroads’ own responsibility 
for existing conditions. 


In the first place, they have never fought as they 
should have fought unfair policies when they were 
threatened and, therefore, the threats have been trans- 
lated into facts. Always their attitude has been one of 
lifting up their coat-tails and offering the location they 
would prefer for the kick on the theory that one was 
to be delivered and they would rather have it there 
than in the face. And they have always been accom- 
modated. Always when one places himself in position 
to be assaulted he gets it—which is one of the best 
arguments, by the way, for a big navy. Always the 
railroads have reasons of policy why it is not wise to 
make a fight “at this time” lest persons in high places 
be offended and they get something even worse. 

That was their attitude when the emergency trans- 
portation act, setting up a Coordinator, was proposed; 
they were actually for it and actually persuaded Mr. 
Eastman to take the job when he was inclined to refuse 
it after labor had injected an amendment protecting 
itself from loss of jobs in the. process of economy. 
And again they supinely acquiesced when the Coordina- 
tor took the position that these restrictions with respect 
to labor applied to them as well as to himself, though 
anyone with even a suspicion of legal knowledge or 
common-sense knows that Congress has not told and 
cannot legally tell the railroads that they cannot dis- 
charge men. 


They talk much of the things that have been done 
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to them and are threatened against them by labor, 
blaming Congress, labor, and everyone but themselves. 
What they say is well said, but they overlook the fact 
that they have failed to meet their own responsibilities. 
Congress has nothing to do with the fact that the rail- 
roads are now, by their own agreement, paying the peak 
of wages to their men in spite of business depression 
and lack of profits—an economic absurdity with which 
they are too timid to deal. 


They turn a deaf ear to economy suggestions eman- 
ating from the Coordinator of Transportation, gladly 
taking advantage of the fantastic alibi that, because 
the emergency transportation act prohibits the Coor- 
dinator from interfering with labor, they cannot put 
into effect economies that would mean fewer jobs. 
That the Coordinator, in expecting them to do it, 
though he holds with them that the labor section of the 
emergency act applies to them as well as to him, is as 
fantastic as are they themselves is no excuse for them. 
And, the question of labor quite aside, their attitude to- 
ward the Coordinator’s suggestions is one of suspicion 
and opposition before investigation, instead of at least 
a show of cooperation and an attempt to find out if 
there is anything worth while in the suggestions. Mean- 
while, their own so-called “bold experiment” repre- 
sented by the Association of American Railroads seems 
as futile as that other “noble experiment” which so 
recently came to nothing. They are lacking in ability 
or willingness to think the problem through and want- 
ing in the leadership that is necessary. 

Now, as to shippers. They are equally to blame 
with the railroads for the phase of the situation con- 
cerning wasteful practices, just as in the old days, they 
were equally responsible with the railroads for the re- 
bates that were a material cause in bringing about 
regulation. Many of these practices are the result of 
shipper pressure, and failure to change them is due, in 
part, to fear of the well known traffic club. Railroads 
may be cowardly, but they are no more to be con- 
demned for their cowardliness than are those who take 
advantage of it. 

So we have the pictu:2 and some of the causes 
that have contributed to it. The railroad business, like 
all business, is in a depressed condition. Competition, 
some of it unfair, contributing to their loss of traffic. 
An unfavorable attitude by labor and at least a pre- 
carious situation in Congress and in the administration. 
Railroad managers merely waiting, unwilling to admit 
that there is anything they can do themselves, and 
shippers, while ready enough to criticize the railroads 
and tell them they are partly to blame for their plight, 
equally unwilling, when it comes to the point, to make 
sacrifices or forego privileges. A condition that has al- 
ready brought many to the belief that government 
ownership is the only solution and that, if it grows 
worse, may readily lead others to the same view and 
result, in the absence of strong and concerted opinion 
to the contrary, in bringing about this consummation. 
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Now, how ought the picture to be changed and 
how can it be changed to bring it into proper perspec- 
tive? In the first place, a return of business volume 
and, hence, of traffic to the railroads is to be hoped for. 
This, however, we can do nothing about but to pray 
hard and vote right, in the meantime meeting the busi- 
ness emergency with sound policies that will drown the 
arguments for a policy of government operation that, 
however great the necessity for something drastic, would 
be much worse than any condition that can reasonably 
be conceived under private ownership and management. 


We may hope and strive for public education 
that will result in sounder government policies that 
will bring about fair treatment of all competing trans- 
portation agencies, with subsidy and favoritism for 
none and equality of regulation for all—a policy that 
has already begun to take form in the enactment of 
the motor carrier law and that ought to be continued 
with the adoption of the same program of equalization 
with respect to all other transport agencies, and that 
should be further carried out in a revised and sensible 
transportation law that will require less rather than 
more regulation of transportation as a whole, and that 
will view it as a whole rather than as an aggregation of 
separate entities each to be treated as the railroads 
were originally treated, merely because the railroads 
were so treated and we have not yet appreciated the 
transformation in the transportation picture. 

We may hope that the railroads will ultimately 
come to see that their salvation as a privately operated 
and owned enterprise depends on their viewing their 
interests as a whole rather than a selfish attitude for 
each that makes agreement on economies imposible, 
and for a similar attitude on the part of shippers, the 
patrons of the transportation companies, that will lead 
them also to view the picture as a whole rather than 
some particular point in it that concerns them indi- 
vidually. 

The shipper cannot view the situation disinter- 
estedly and, even if he thinks the railroads are not 
doing their part in meeting the emergency, merely 
smile and make bright remarks about letting them 
“stew in their own grease.” He needs the railroads 
and should be for anything that will enable them to 
keep on functioning properly. Therefore, he should 
not only be willing to accept economies but should ac- 
tively advocate them, even though to do so may seem 
to be trying to save the railroads in spite of themselves. 

In other words, what is needed is a larger selfish- 
ness, based on the idea that, if they do not act together 
for the good of the whole, the individuals making up 
the whole will, through their failure to cooperate, get 
something worse than that which they may be trying 
to avoid. 


It is natural, of course, for a railroad with ad- 
vantageous terminal facilities at a given point to be 
reluctant to give up that advantage, but, if that rail- 
road can be brought to see that, if it and others do not 
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unify, and consolidate, and coordinate, the government 
will do it for them, it may change its position. And, 
for the matter of that, there is a good deal of “hooey” 
uttered about property rights and advantageous posi- 
tions. They can all be expressed in money and, once 
they are so expressed, there are few situations that 
could not be ironed out so that no one would suffer if 
a solution were earnestly desired and sought. 

We do not wish to be understood as meaning that 
the suggestions of the Coordinator should all be ac- 
cepted at face value and followed without qualifica- 
tion. Some of them appear to us to be more or less 
foolish and, doubtless, if we knew more about the op- 
erating intricacies of some of the situations dealt with, 
they would appear more foolish, and more of them 
would seem foolish. But we do mean to say that they 
should be received in the spirit in which they are made 
and thoughtfully considered in the hope that there is 
something valuable in them—not condemned before 
they are even understood because they come from an 
unwelcome source. 

Have we presented an incorrect picture? We do not 
think so or we would not have painted it, though, per- 
haps, there may be something a little out of drawing 
here and there. We would not claim perfection for it. Are 
we too hopeful, too optimistic, as to what can be done? 
We may be, but whether we are or not, we are firm in 
the conviction that, unless something happens, some- 
thing takes place, that is now not any too plain on the 
cards—either a decided upturn in business or the adop- 
tion of a radical economy plan in the operation of our 
railroads—the government will be taking them over 
before a great while. At least there is a great danger 
that that will be the outcome. We hope for earnest 
consideration and endeavor from all who are interested 
in adequate transportation under private ownership 
and management, for the handling of the commerce of 
the country. 


MEETING AN EMERGENCY 


E are not given overmuch to blowing our own 

horn (except, perhaps, when we are, outside of 
our columns, soliciting subscriptions or advertising), 
but we think what we did last week is, perhaps, worthy 
of mention. 

The floods in the east played havoc with our serv- 
ice from Washington, from which city, besides our tele- 
graph service, we get two heavy special delivery mail 
packages each day. As an example of what we had to 
contend with, one of these packages, due in Chicago at 
9:40 a. m. Tuesday, did not arrive until 2:30 p. m. 
Wednesday. On top of this crippled train service, the 
air mail from Washington was practically out of busi- 
ness most of the time. But, by duplicating the material 
from Washington, sending one set by train and the 
other by air mail from Newark or Baltimore, supple- 
menting the mail by a greater than usual use of the 
telegraph wires, and putting on extra printers to set 
(Continued on page 566) 
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Current Topics in 
Washington 





Almost seventy years ago Mark 
How the Old Home Twain, in “The es oe 
put into the mouth of an Italian who 
Town Has Changed had visited the United States a de- 
Since Then! scription of the strange people he had 
met there. One of the strange things 
was that they complainingly paid taxes amounting to only a 
little more than seven dollars out of a hundred while the peo- 
ple of the particular Italian state about which the returned 
traveler was talking paid taxes amounting to one dollar out of 
each three earned. Said Twain: 


The common people there know a great deal; they even have the 
effrontery to complain if they are not properly governed, and to take 
hold and help conduct the government themselves; if they had laws 
like ours, which give one dollar of every three a crop produces to the 
government for taxes, they would have that law altered; instead of 
paying thirty-three dollars in taxes out of every one hundred they 
receive, they complain if they have to pay seven. They are a curious 
people. They do not know when they are well off. 


In one of his recent speeches, Senator Borah, of Idaho, 
said the taxes paid by Americans now amounted to between 
22.5 and 25 per cent of their earnings. In other words, Amer- 
icans are now not so very far from the miserable condition 
in which Italians found themselves in 1867 where Twain with 
other innocents went on what would now be called a Mediter- 
ranean cruise. Mark treated the whole subject as if everybody 
paid taxes for the support of governmental institutions, some 
of which, obviously, did not commend themselves to him as 
being worth what was being spent on them. 

There are probably 65,000,000, if not more, Americans, who 
would be glad to make up a list of things for which they are 
paying taxes, that, in their estimation, are not worth what 
they are costing. 





After several years of dragging 
through the preliminary stages, the 
commodities clause case involving the 
Elgin, Joliet, and Eastern is before the 
highest tribunal. It is No. 660, United 
States of America, appellant, vs. Elgin, 
Joliet, and Eastern Railway Company, on appeal from the fed- 
eral court for the northern district of Illinois, which held 
against the government. It held that the commodities clause 
did not apply to that railroad, the stock of which is owned by 


Commodities Clause 
Case Before the 
Supreme Court 


a subsidiary of the United States Steel Corporation, in the - 


hauling of the products of the subsidiaries of that corporation. 


The Commission—for that is the power behind the throne 
in this litigation—contends, in substance, that it is unlawful for 
a railroad owned by an industry to haul its products, because 
it has an interest, direct or indirect therein. The commodities 
clause says: 


From and after May 1, 1908, it shall be unlawful for any railroad 
company to transport from any state, territory, or the District of 
Columbia, to any other state, territory, or the District of Columbia, 
any article or commodity, other than timber or the manufactured prod- 
ucts thereof, manufactured, mined, or produced by it, or under its 
authority, or which it may own in whole or in part, or in which it 
may have an interest direct or indirect except such articles or com- 
modities as may be necessary and intended for its use in the conduct 
of its business as a common carrier. 


For twenty years there was no thought that the clause 
applied in any way other than its language seemed to indicate— 
namely, to make it unlawful for a carrier to haul the freight 
originated in a mine or factory owned or controlled by it. 
Those who remember when the clause was added to the inter- 
state commerce act know that it was intended to break the 
control the so-called hard coal railroads had over the anthra- 
cite industry, especially that part of it called “independents.” 
That word was used to describe those not in the category of 
railroad-controlled mines. The hard coal roads were accused of 
choking the so-called independents. 

Because railroads in the south, in many instances, con- 
trolled lumber operations, Senator Tillman, of South Carolina, 
at one time classed as a professional friend of the poor and 
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one always ready to “soak the rich,” had timber exempted 
from the prohibition. But no one thought at that time that it 
was bad for an industry to own a rai On the contrary, 
when Andrew egie, whose steel mill became the nucleus 
of the United States Steel Corporation, threatened to build a 
railroad from the Pittsburgh steel district either to the Great 
Lakes or to the Atlantic, he was hailed as a public benefactor. 
It was thought that he was doing the public a favor by break- 
ing up a supposed railroad monopoly that was said to be throt- 
tling Pittsburgh industries. The Pennsylvania then was held 
up to scorn as the bad element in society, though there were 
some who had a sneaking idea that, but for the Pennsylvania, 
Pittsburgh would not have become the industrial center of the 
world, particularly in steel. 





Any mathematician, it might be 
suggested, has always known that, in- 
asmuch as the Commission has always 
operated on the majority of a quorum 
rule, the same as the two houses of 
Congress in passing ordinary legisla- 
tion, it is possible for four of the eleven members of that body 
saa an important matter (see Traffic World, March 7, p. 

While the decision in the passenger fare case was made by 
a vote of five to four, the possibility and fact of a decision 
being made by four of the eleven commissioners is shown by 
Robert E. Quirk, not in a controversial manner, in a petition 
by the complainant for reconsideration and rehearing in No. 
26070, Quanah, Acme, and Pacific Railway Company vs. Atchi- 
son, Topeka, and Santa Fe Railway Company et al. In that 
petition he says: 


Speaking of Five 
to four Decisions 
by the Commission 


In its decision of November 26, 1934, division 4, composed of Com- 
missioners Meyer, Porter and Mahaffie, dismissed the complaint, Com- 
missioner Porter dissenting. Complainant’s petition for reconsidera- 
tion and oral argument filed with the Commission on or about Febru- 
ary 6, 1935, was granted by the Commission and oral argument be- 
fore the entire Commission -was had. However, only 7 commissioners 
participated in the report of the Commission on reargument and re- 
consideration, which affirmed the deceision of division 4 and three of 
them dissented. The majority consisted of Commissioners Aitchison, 
Meyer, Mahaffie and Miller. Commissioners Lee, McManamy and 
Porter dissented. Four Commissioners, Tate, Splawn, Caskie, and 
Eastman, did not participate. It will thus be seen that the decision 
of the Commission on reargument and reconsideration was made by 
four commissioners. 

Two weeks after the last decision in the instant case the Com- 
mission decided I. and S. 4069, Routing via Quanah, Acme & Pacific 
Railway Company. The tariffs there under suspension sought to elimi- 
nate the complainant here from joint rates on cottonseed products. 
The Commission found against the respondents. It is interesting to 
note that in the Cottonseed case a dissenting opinion was written by 
Commissioners Aitchison, Mahaffie and Miller who, with Commis- 
sioner Meyer, constitute the majority in the instant case. 





It is really no reflection, it is 
believed, on the Bureau of Motor 
Carriers to suggest that, in these 
days, it may be deemed a combina- 
tion of a boiler shop and Bedlam 
or a wild cat and a fireworks 
spinning wheel. It is getting itself ready for the actual enforce- 
ment of the law requiring carriers by motor vehicle to file 
rates and observe them. 

At this time it is buried, to a considerable extent, in a 
shower of white paper called tariffs. How many of them will 
be in the possession of the Commission on the last day of the 
month can only be guessed—and net very intelligently at that. 
Some of the men who have filed tariffs have used the pound as 
the unit of measure. They have filed 500 or 700 pounds of 
tariffs they say, acting for themselves and some of the neigh- 
bors. It has just gone through another storm of papers—appli- 
cations for certificates or permits. 

It is a tradition in the Commission that it took about six 
years—that is, from 1887 to 1893—for the tariff filing force 
to get into good shape the tariffs filed in obedience to the act 
to regulate commerce—that is, in such shape that a man might, 
with confidence that his request would bring forth the desired 
result, ask for all the tariffs of a particular carrier. Just how 
long it will take the tariff force of the Bureau of Motor Car- 
riers to get into usable condition all the tariffs that have been 
sent to the Commission it is hard to estimate. However, on 
account of the experience that has been had with railroad 
tariffs, it is believed that the motor bureau will be able to ask 
for admiration for what it has done with motor tariffs in much 
less time than that. But, at the time this was written, tariffs 
sent in in time for filing on March 23, the filing day before it 
was extended to March 31, were still being ripped out of the 


Motor Bureau a Mix- 
ture of a Wild Cat 
and a Fireworks Wheel 
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envelopes in which they had been transmitted to the Commis- 
sion. Each had to be stamped on the container, on the tariff, a 
record made and the tariff put into a binder. How long it will 
take to rip the covers off those filed as late as March 31 can- 
not be more than guessed, and the guess may not be worth 
much. 





One of the accusations made 
or insinuated against the Amer- 
ican Telephone and Telegraph 
Company, in the course of the 
Federal Communications Com- 
mission’s investigation of that 
premier corporation of the world, is that it has been furnishing 
facilities for operators of horse race gambling rooms. 
natural inquiry on that point, it might be suggested, is as to 
whether that is kind to the police forces of the various cities 
of the country. The cities spend, it might be suggested, sev- 
eral hundreds of millions of dollars on those forces every 
year to prevent, among other things, the operation of gambling 
rooms. If the police did their work the telephone company 
could not furnish service to gamblers, who look like other 
human beings, who apply for the service telephone companies 
are obligated by law to furnish—aA. E. H. 


Federal Communications 
Commission Unkind 
to Police Forces 


MEETING AN EMERGENCY 

(Continued from page 564) 
the material when it did arrive, we managed to give 
the usual service. The Daily suffered somewhat for 
two days, but by Thursday we had caught up and on 
Friday our Daily and our two weekly publications, 
the World and the Bulletin, went to press at the usual 
time without a line missing from any of them that 
would have been in them under the best possible con- 
ditions. It cost us something in both money and ef- 
fort, but we considered it worth while. That our pub- 
lications were delayed in reaching some of our eastern 
readers, due to flood interruption of train service out 
of Chicago, was, of course, something that we could 
not control. 


Conditions have been somewhat similar this week, 
though not so bad as last week, but the same kind of 
effort has enabled us to cope with them. 


REVENUE FREIGHT LOADING 


Revenue Freight loading the week ended March 21 totaled 
566,808 cars—50,054, or 8.1 per cent, under the preceding week, 
40,370, or 6.6 per cent, under the corresponding week last year, 
and 43,228, or 7.1 per cent, under the corresponding week in 
1934. The decrease in loading was attributed to flood condi- 
tions. Miscellaneous loading totaled 249,097; merchandise, 
147,039; coal, 83,103; grain and products, 32,368; live stock, 
12,183; forest products, 30,403; ore, 5,889; coke, 5,826. 

Loading of revenue freight the week ended March 14 
totaled 616,862 cars, according to the Association of American 
Railroads. This was an increase of 19,431 cars, or 3.3 per cent, 
above the corresponding week in 1935, a decrease of 10,687 
cars, or 1.7 per cent below the corresponding week in 1934, 
and a decrease of 17,966 cars, or 2.8 per cent, below the preced- 
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ing week, largely due to a reduction in the movement of coal. 

All districts reported increases, compared with the cor- 
responding week in 1935, except the Allegheny and Pocahontas. 
All districts, except the Eastern, Allegheny, and Pocahontas, 
5 eee increases compared with the corresponding week 
in . 

Loading of revenue freight in 1936 compared with the two 
previous years follows: 


1936 1935 1934 
4 weeks in January ..........cce00s 2,353,111 2,169,146 © 2,183,081 
5 weeks in February ............... 3,135,118 2,927,453 2,920.192 
en ee eee 634,828 587,190 614,120 
OE SE Be i osc oi 008s acdsee’ 616,862 597,431 627,549 
EL. wie whinkd wiescuetek site ee pon 6,739,919 6,281,220 6,344,942 


Revenue freight loading by districts the week ended March 
14 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 8,116 and 6,569; live 
stock, 1,188 and 1,187; coal, 20,875 and 24,075; coke, 2,139 and 1,743; 
forest products, 1,629 and 1,843; ore, 1,248 and 481; merchandise, L. C. 
L., 40,022 and 41,376; miscellaneous, 60,571 and 58,066; total, 1936, 
135,788; 1935, 135,340; 1934, 150,845. 

Allegheny district: Grain and grain products, 3,788 and 2,676; live 
stock, 783 and 787; coal, 28,207 and 36,573; coke, 2,820 and 2,416; for- 
est products, 1,011 and 778; ore, 1,124 and 941; merchandise, L. C. L., 
27,756 and 30,327; miscellaneous, 51,999 and 45,851; total, 1936, 117,- 
488; 1935, 120,349; 1934, 128,236. 

Pocahontas district: Grain and grain products, 348 and 250; live 
stock, 45 and 51; coal, 32,750 and 33,335; coke, 487 and 447; forest 
products, 574 and 558; ore, 138 and 32; merchandise, L. C. L., 5,478 
and 5,283; miscellaneous, 7,060 and 7,018; total, 1936, 46,880; 1935, 
46,974; 1934, 48,202. ; 

Southern district: Grain and grain products, 3,217 and 2,145; live 
stock, 1,023 and 698; coal, 12,822 and 16,925; coke, 316 and 366; forest 
products, 9,289 and 6,917; ore, 716 and 605; merchandise, L. C. L., 
28,887 and 27,889; miscellaneous, 41,123 and 38,994; total, 1936, 97,- 
393; 1935, 94,539; 1934, 96,633. 

Northwestern district: Grain and grain products, 9,499 and 5,932; 
live stock, 2,867 and 2,391; coal, 4,747 and 6,881; coke, 1,173 and 974; 
forest products, 4,535 and 2,950; ore, 359 and 201; merchandise, L. C. 
L., 19,008 and 18,733; miscellaneous, 27,843 and 25,751; total, 1936, 
74,100; 1935, 69,028; 1934, 69,719. 

Central Western district: Grain and grain products, 8,344 and 6,524; 
live stock, 5,097 and 5,204; coal, 7,745 and 10,133; coke, 134 and 190; 
forest products, 5,140 and 4,061; ore, 3,223 and 2,127; merchandise, L. 
C. L., 24,247 and 23,371; miscellaneous, 39,069 and 33,460; total, 1936, 
92,999; 1935, 85,070; 1934, 84,469. 

Southwestern district: Grain and grain products, 3,616 and 4,007; 
live stock, 1,219 and 1,454; coal, 2,482 and 3,255; coke, 95 and 113; 
forest products, 4,535 and 2,950; ore, 357 and 201; merchandise, L. C. 
L., 12,648 and 12,673; miscellaneous, 27,260 and 21,478; total, 1936, .52,- 
214; 1935, 46,131; 1934, 49,445. 


M. P. REORGANIZATION 


Arguments have been made before division 4 in Finance 
No. 9918, Missouri Pacific reorganization on the petition of 
the Missouri Pacific and other debtors covered by that pro- 
ceeding for the Commission to review and reverse the ruling 
of Director Sweet, of the Commission’s Bureau of Finance, 
excluding evidence in support of the Missouri Pacific plan of 
reorganization pertaining to the so-called Missouri terminals. 
The terminals covered by that designation are at St. Joseph 
and Kansas City, Mo. Director Sweet excluded the testimony 
in respect of the terminals on account of rulings that had been 
made by the court having charge of the debtors’ estates. Argu- 
ments in favor of the reversal were made by E. S. Ballard for 
the Missouri Pacific and W. L. Kitchell, the latter representing 
the creditors taking part in this proceeding as the Protective 
Committee for the Missouri Pacific First and Refunding Bonds. 





Revenue Freight Car Loading—Week Ended Saturday, March 14 


Grain and Live 
grain prod. stock Coal 
1936 36,928 12,222 109,628 
RE Ee SD, vos 08's8h40 054% | 1935 28,103 11,772 131,177 
1934 31,976 14,030 149, 487 
Preceding week March 7 ......... 1936 36,971 11,166 133,196 
Per cent increase over ........... 1935 31.4 3.8 
Per cent decrease under ......... 1935 16.4 
Per cent increase over ........... 1934 15.5 
Per cent decrease under ......... 1934 12.9 26.7 
1936 345,651 128,647 1,736,234 
Cumulative 11 weeks to Mar. 14 {35 283,744 143,655 1,523,570 
1934 328,000 171,130 1,565,532 
Per cent increase over ........... 1935 21.8 14.0 
Per cent decrease under ......... 1935 10.4 
Per cent increase over ........... 1934 5.4 10.9 
Per cent decrease under ......... 1934 24.8 


Per cent to 15 year average 75.4. 


Forest Mdse, 

Coke products Ore L.C.L. Miscellaneou Total 
7,164 30,965 6,984 158,046 254,925 * 616,862 
6,249 25.347 4,513 159,652 230,618 597,431 
8,760 25,290 4,010 166,193 227,803 627,549 
8,206 30,765 6,468 159,335 248,721 634,828 

14.6 22.2 54.8 10.5 3.3 
1.0 
22.4 74.2 11.9 
18.2 4.9 17 
106,375 300,126 64,314 1,613,190 2,445,382 6,739,919 
84,734 250,951 40,996 1,660,391 2,293,179 6,281,220 
100,938 230,545 34,899 1,738,029 2,175,869 6,344,942 
25.5 19.6 56.9 6.6 71.3 
2.8 
5.4 30.2 84.3 12.4 6.2 
7.2 
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Decisions of Interstate Commerce Commission 





RATES ON DAIRY PRODUCTS 


HE Commission, in I. and S. No. 4143, dairy products from 

W. T. L. to Official Territory, on consideration of rates on 
dairy products reduced to meet truck competition, has found 
that the omission of corresponding reductions in all rail rates 
on live poultry is not unduly prejudicial to live poultry shippers 
or unduly preferential of dressed poultry shippers. It has 
found the lake rail rates on dairy products from Duluth docks 
to interior points in area A are unduly prejudicial to Duluth and 
unduly preferential of the Twin Cities and other interior pro- 
ducing points shipping over lake-rail routes via Duluth to the 
extent that they exceed rates made four cents below the cor- 
responding rates from the Twin Cities. The respondents are 
authorized to readjust the lake-rail rates on dairy products to 
eastern area A from Ladysmith, Wis., to the basis of western 
area B, and from Eau Claire and Chippewa Falls, Wis., to the 
basis of western area C. New rates are to be published not 
later than April 30. 


PETROLEUM, CALIFORNIA TO OREGON 


The Commission, in I. and S. 4136, petroleum from Cali- 
fornia to Oregon, in a report written by Commissioner Aitchi- 
son, has found justified reduced rates on petroleum and prod- 
ucts from points in California and Oregon to destinations in 
Oregon. The reductions were proposed by the Southern Pacific 
and connections so as to enable them to compete with water 
lines carrying petroleum to Oregon ports and trucks trans- 
porting it into the interior. 


COMMISSION REPORTS 


Hay Minimum 


No. 14321, Adkins Hay & Feed Co. et al. vs. A. T. & S. F. 
et al. By the Commission. Supplemental report. On petition of 
the defendants outstanding order requiring the maintenance 
of a minimum weight of 18,000 pounds on hay in cars under 
36 feet in length from points in northeastern Oklahoma to 
group A points in Texas, vacated. The requirement was put in 
an order in connection with the original report, Oklahoma Cor- 
poration Commission vs. Abilene & Southern, 101 I. C. C. 116. 
The railroads asked that the requirement be stricken from the 
order because there were few_cars less than 36 feet in length, 
and those that remained were not fit for loading hay and 
when offered to shippers they were generally refused. 

Cotton Piece Goods 

No. 26830, Union Underwear Co., Inc., vs. Frankfort & 
Cincinnati et al. By division 2. Rates charged, cotton piece 
goods, in the original piece, Print Works, R. I., Rockaway, 


N. J., Norristown, Pa., and Southbridge, Mass., to Frankfort, . 


Ky., on shipments prior to December 24, 1934, found inap- 
plicable. Applicable rate found to have been 81 cents from 
Print Works, Rockaway, and Southbridge, and 80 cents from 
Norristown, under an intermediate rule and routing provisions 
in the tariff. Reparation awarded. 


Topless Onions 


No. 27065, E. H. Kingman Co. vs. N. Y. N. H. & H. et al. 
By division 3. Dismissed. Rate, onions without tops, carloads, 
origins in Colorado to Boston, Mass., between January 5 and 
October 7, 1932, not proved unreasonable. 

Cotton Piece Goods 

No. 26922, Brown-Bridge Mills, Inc., vs. B. & O. et al., and 
No. 26936, Same vs. Same. By division 3. Rates assailed in No. 
26922, on less-than-carload shipments, cotton piece goods, in the 
original piece, unfinished, from Kingsport, Tenn., to Troy, O., 
found not to have been unreasonable or in violation of the long- 
and-short haul part of section 4. In No. 26936, some less-than- 
carload shipments of cotton piece goods, in the original piece 
from Winston-Salem, N. C., to Troy, and cotton knit fabrics, in 
tubular form, and cotton piece goods, in the original piece, from 
Newton, N. C., to Washington Court House, O., found to have 
been misrouted by the Southern Railway. Found that the ship- 
ments should have been routed over the Southern to Potomac 
Yard and the Baltimore & Ohio beyond, over which route rates 
of 86 cents from Winston-Salem and 90 per cent from Newton 
applied. Reparation awarded. 


Tale 


No. 26980, Hammermill Paper Co. vs. St. Johnsbury & 
Lake Champlain Railroad Co. et al. By division 2. Rate, talc, 





carloads, Johnson, Vt., to Erie, Pa., unreasonable to the ex- 
tent it exceeded 22.5 per cent of first class on shipments made 
prior to December 13, 1933. Reparation awarded 


Drugs, Etc. 


No. 26309, Dow Chemical Co. vs. A. C. & Y. et al. By 
division 5. On further consideration prior report and order, 
206 I. C. C. 600, supplemented to the extent of authorizing 
defendants to waive the collection of outstanding undercharges 
where such existed. The Commission said that if undercharges 
were collected for the purpose of observing the requirements 
of section 6 they would be subject to immediate refund by 
virtue of the findings and order in this case. Accordingly the 
Commission authorized waiving of the collection of such under- 
charges. Commissioner Splawn concurred solely because, as 
he said, he regarded this as a matter of form of procedure in 
carrying out the original decision of the division 5, in which 
he dissented. 


Reparation on Bones 


No. 24252, George K. Hale Manufacturing Co. et al. vs. 
Atlantic & Yadkin Railway Co. et al., a sub-number thereunder, 
Same vs. A. C. L.; No. 24172, Carolina Button Corporation vs. 
Ann Arbor et al.; No. 25147, George K. Hale Manufacturing Co. 
et al. vs. Alton et al.; and No. 25477, Carolina Button Corpora- 
tion vs. A. & Y. et al. By the Commission. On reconsideration, 
basis for reparation fixed in the report on further hearing and 
reconsideration, 211 I. C. C. 265, clarified as to shipments of 
bones, other than human or fresh-meat bones, from points in 
Buffalo-Pittsburgh, trunk line, and New England territories, 
Toronto, Ont., Can., East St. Louis, Ill., and Norfolk, Va., to 
Mount Airy, N. C., and on carload shipments of bone scrap 
from Mount Airy to destinatioris in the before mentioned terri- 
tories. Specific amounts of reparation awarded complainants 
in that report on carload shipments of bone scrap and bone 
meal from Mount Airy to Chicago, Ill., and Detroit and Mus- 
kegon, Mich., were corrected. Other prior reports are in 185 
I. C. C. 523, and 205 I. C. C. 17. The amounts of reparation 
totaled $2,172.17. On this reconsideration the Commission 
found that the rates between Toronto points in eastern trunk 
line territory and points in New England, on the one hand, and 
Mount Airy, on the other, which were assailed in Nos. 24252 and 
24172, were unreasonable for application on past shipments to 
the extent that they exceeded 20 per cent of constructive first- 
class rates made by the use of the Q-1 and K-2 scales under 
the southern class-rate revision for the part of the hauls with- 
out and within southern territory, applied to the distances over 
the shortest routes over which carload traffic could be moved 
without transfer of lading. It was further found that com- 
plainants in Nos. 25147 and 25477 were entitled to reparation 
in sums aggregating $1,966.24 with interest. In all other re- 
spects the findings in the report on further hearing and recon- 
sideration herein, 211 Is C. C. 265, are affirmed. With respect 
to the shipments embraced in Nos. 24252 and 24172, complain- 
ants are advised to:-subemit rule V statements revised in con- 
formity with the findings in this report. 


Cotton Factory Sweepings 


No. 26959, Miller Waste Mills, Inc., vs. C. M. St. P. & P. 
et al. By division 3. Rates charged, cotton factory sweepings, 
carloads, Bessemer City, N. C., to-Winona, Minn., inapplicable 
in certain instances. Applicable rates found to have been 68 
cents prior to August 19, 1933, and 62 cents thereafter; that 
the shipments of April 27 and June 28, 1933, were undercharged; 
that the applicable rate of 68 cents was unreasonable to the 
extent it exceeded 62 cents. Applicable rate of 62 cents found 
not unreasonable. Reparation of $17.34 awarded. 


PROPOSED REPORTS 


Furniture 


No. 27068, Simmons Co. vs. C. & N. W. et al. By Exam- 
iner Carl A. Schlager. Dismissal proposed. Rates charged, 
furniture, carloads, between June 24, 1932 and March 10, 1 
Kenosha, Wis., to St. Louis, Mo., proposed to be found ap- 
plicable. Damage alleged to be due to contravention of the 
long-and-short-haul part of section 4, the examiner said, was 
not established. 

Green Piling 


No. 27054, Manassa Timber Co. vs. Warren & Saline River 
Railroad Co. et al., embracing also No. 27045, Same vs. Illinois 
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Central et al.; No. 27052, Same vs. Yazoo & Mississippi Valley 
et al.; No. 27053, Same vs. Same, and No. 27055, Same vs. 
St. Louis Southwestern et al. Dismissal proposed. Charges 
collected, short leaf pine green piling from Fullerton, Ark., to 
Nodaway, Mo., and Rulo, Neb.; Bradley, Ark., to Barney, Neb.; 
Monzingo Spur, La., to Waverly, Mo.; Pickens, Miss., to Wav- 
erly, Mo., and Osyka, Miss., to Forbes, Mo., proposed to be 
found not unlawful. The allegation was that the charges based 
on —* used by the railroads resulted in the violation of 
section 6. 


Imported Corkwood 


No. 27063, Dodge Cork Co., Inc., vs. Pennsylvania et. al. 
By Examiner John J. Crowley. Dismissal proposed. Third 
class rate, imported corkwood, carloads, New York Harbor, 
N. Y., to Lancaster, Pa., and a commodity rate of 36 cents 
a 100 pounds from Gloucester, N. J., proposed to be found 
_applicable and not unreasonable or otherwise unlawful. : 


Coal 


No. 27169, Stearns Coal & Lumber Co., Inc., vs. A. & R. 
et al. By Examiner J. Edgar Smith. Dismissal proposed. 
Examiner recommends that the Commission find that no undue 
prejudice has been shown in support of the complaint which 
alleged undue prejudice by reason of higher rates, coal, to 
southeastern destinations from mines served by the Kentucky 
& Tennessee Railway in Kentucky, than from mines served 
by the Tennessee Railroad, in Tennessee, to the same destina- 
tions, the average total rail-mileage from mines on the Ken- 
tucky and Tennessee to these destinations being somewhat less 
than from the Tennessee Railroad mines. 


Tomatoes, Etc. 


No. 26071. West Tennessee Shippers’ Association et al. vs. 
A. G. S. et al. By Examiner John McChord. Dismissal proposed. 
Rates, tomatoes, cabbage and potatoes, carloads, points in west- 
ern Tennessee and Fulton, Ky., to points in official territory, 
including Princeton and Charleston, W. Va., and Richmond, Va., 
proposed to be found not unreasonable or otherwise unlawful 
prior to September 5, 1934. 


Sweet Potatoes 


No. 27060, A. J. Bloomgarden & Sons, Inc. (Equitable Trust 
Co., receivers), vs. Pennsylvania et al. By Examiner Henry B. 
Armes. Dismissal proposed. Less-than-carload rate, sweet 
potatoes, Swedesboro, N. J., to Detroit, Mich., proposed to be 
found unreasonable to the extent it exceeded fourth class rate 
of 51.5 cents in effect immediately prior to December 3, 1931, 
plus the authorized emergency charge. The examiner said 
that the claimant received the shipments as described and 
paid and bore the charges thereon but that since no authority 
was shown for the presentation of the complaint in behalf of 
the receiver, who was the only party lawfully entitled to bring 
the complaint and to receive an award, reparation must be 
denied. 


VIRGINIAN REFINANCING 


With Commissioner Porter dissenting on the ground that 
the payments to the sinking fund were not heavy enough, the 
Commission, by division 4, in Finance Np. 11107, Virginian Rail- 
way Co. securities, has authorized refinancing operations by the 
Virginian and the Virginian & Western Railway Co. Refinanc- 
ing will reduce fixed charges. 

The Virginian has been authorized to issue not exceeding 
$60,344,000 of first lien and refunding mortgage bonds, series 
A, 3% per cent interest, due March 1, 1966, to be sold at not 
less than 100% and accrued interest from March 1, 1936, and 
the proceeds to be used to redeem a like amount of that com- 
pany’s outstanding first-mortgage 50-year gold bonds; to pro- 
cure the authentication and delivery to it of not exceeding 
$9,544,000 of the series A bonds; $9,044,000 thereof to be deliv- 
ered to the Virginian Railway Co. to reimburse it for the can- 
celation of a like principal amount of its first mortgage 50-year 
gold bonds now in the treasury, the remaining $500,000 thereof 
to be used to reimburse the treasury for capital expenditures 
heretofore made out of income or other funds which have not 
yet been capitalized; to issue five unsecured promissory notes 
amounting to not exceeding $5,000,000 to evidence a loan of 
like amount, the proceeds therefrom, together with other funds, 
to be used to pay the premium on bonds called for redemption 
and expenses incident to issues and exchanges herein author- 
ized; and to pledge under the proposed first lien and refunding 
mortgage securities of the Virginian & Western Railway Co., 
consisting of 470 shares of common capital stock of the par 
value of $100 a share, $2,852,000 of first mortgage 5 per cent 
gold bonds, and a proposed unsecured negotiable 6 per cent 
promissory note in the face amount of $5,136,144.38 herein 
authorized to be issued; securities of the Virginian Terminal 
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Railway Co., consisting of 4,990 shares of common capital stock, 
$100 a share, and $7,490,000 of 5 per cent first mortgage 50- 
year gold bonds; and 250 shares of the capital stock, $100 a 
share, of the Norfolk Terminal Railway Co. 

Authority was granted to the Virginian & Western to issue 
an unsecured promissory note of $5,136,144.38 payable to the 
order of the Virginian six months from date to be delivered to 
that company on the surrender for cancelation of a void note 
in like amount and of like tenor, which was issued without 
authority of the Commission. 

Commissioner Porter, in his dissent, calls attention to the 
fact that more than 90 per cent of the Virginian’s traffic is in 
coal. It was easy, he said, to imagine what might happen to 
this*railroad should this one commodity for any reason fail it. 
That such a contingency might occur, he said, was more than 
a possibility. Therefore, he said, it was his conviction that the 
payment in the sinking fund of one-half of one per cent to 
begin April 15, 1946, and to run to April 15, 1955, and three- 
fourths of one per cent thereafter to maturity, was entirely too 
long deferred and the amount too small. He said that com- 
mencing May 1, 1941, the applicant should be required to pay 
annually into a sinking fund, for the purpose of paying the 
first lien and refunding mortgage bonds, one per cent of the 
principal amount of bonds then outstanding. 


GOLD COAST CONSTRUCTION 


With Commissioner Meyer dissenting, the Commission, 
division 4, in Finance No. 10710, Gold Coast Railroad construc- 
tion, has authorized the construction of a line from Port Orford 
to Leland, Ore., a distance of approximately 90 miles. The 
authorization is subject to the condition that not more than 
50 per cent of the cost of the road and equipment shall be 
represented by funded'debt. No application has yet been filed 
for authority to issue securities. 


The total cost of construction is estimated at $4,150,000 
and of equipment $350,000. The proposal is to acquire second- 
hand equipment. Gross revenues were estimated by the pro- 
moters at $1,123,250 in the second year and $1,955,000 in the 
fifth year. Net revenues were estimated at $353,500 for the 
first year, increasing gradually $782,000 in the fifth year, the 
operating ratio used being 60 per cent. The applicant said 
it proposed to finance the construction and equipment of the 
line through privately-subscribed funds, or through a loan from 
the PWA secured by an issue of first mortgage bonds, or both. 
The Oregon commission recommended grant of the application 
provided the applicant had shown to the Commission's satis- 
faction that it had financial ability to construct the line. The 
railroad would be the Rogue River valley, represented as hav- 
ing great possibilities for the production of lumber, coal ard 
other minerals and livestock. 


In his dissent Commissioner Meyer said the resources and 
beauties of the Rogue River valley were sufficient to fire any 
imagination. But, he pointed out, the Southern Pacific at the 
hearing said it did not want to have anything to do with the 
project. He added that if this proposed railroad was a sound 
business enterprise the Southern Pacific would now be operat- 
ing it. 


RAIL SERVICE FOR RACE TRACK 


The Commission, by division 3, by service order No. 57, has 
made provision whereby rail service to and from the Bowie, 
Md., race track will be provided by the Philadelphia, Baltimore 
& Washington Railroad Co., which is leased and operated by 
the Pennsylvania Railroad Co. The Pennsylvania has been 
authorized and directed, effective March 26, to furnish ade- 
quate transportation service over what was formerly the Wash- 
ington, Baltimore & Annapolis Electric Railway between Oden- 
ton, Md., and the Southern Maryland Agricultural Association 
Race Track near Bowie. 

This authorization, under service order No. 57, anticipates 
the arrangement for which application has been made by the 
Philadelphia, Baltimore & Washington and the Pennsylvania 
In Finance No. 11133 they have asked for authority to acquire 
and operate that part of the former Washington, Baltimore ¢- 
Annapolis Electric from Odenton to the race track, a distance 
of 6.4 miles. 


CHANGES IN DOCKET 


Hearing in No. 26529 and sub-Nos. 1 and 2, assigned for March 
28, at Minneapolis, Minn., before Examiner Disque, was postponed 
to a date to be hereafter fixed. 

Hearing in Air Mail Docket No. 12, assigned for March 24, at 
Washington, D. C., before Examiner C. E. Leasure, was canceled 
and reassigned for April 7 at Washington, D. C., before Examiner C. 
Edward Leasure. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Ohio.) Order of Public Utilities Com- 
mission denying application for certificate of public con- 
venience and necessity to transport property as a motor trans- 
portation company over a regular route, on ground existing 
carriers were furnishing adequate. service, held lawful and rea- 
—. (Boak vs. Public Utilities Commission, 200 N. E. Rep. 
127.) 





(Superior Court of Pennsylvania.) Pure question of fact 
is for Public Service Commission and not for Superior Court. 
(Blackmore vs. Public Service Commission, 183 At. Rep. 115.) 

Evidence that mixed merchandise was moved wholly with- 


in state between termini in state held to show that movement . 


was “intrastate commerce” subject to regulation by Public 
Service Commission.—Ibid. 

In proceeding by Public Service Commission to determine 
character of respondent motor carriers’ operations, testimony 
that president of rival carrier had made threats against one 
of respondents and that witness called to sustain charge that 
shipment of respondent was interstate operation was such rival 
— one held not admissible to affect witness’ credu- 
ity.—Ibid. 

Motor carriers’ movement of yarn from Pennsylvania 
throwing mills to Pennsylvania weaving mills on all Pennsyl- 
vania route held “intrastate commerce” subject to regulation 
by Public Service Commission, notwithstanding that yarn was 
made from raw silk transported to throwing mills from other 
states and that cloth made from the yarn in the weaving mills 
was transported to dye works in another state, where con- 
tracts for shipments were with different owners.—Ibid. 

Motor carriers’ movement of raw silk from other states to 
Pennsylvania throwing mills and movement of cloth from Penn- 
sylvania weaving mills to dye works in another state held “in- 
terstate commerce” not subject to regulation by Public Service 
Commission.—Ibid. 

Delivery of product within state ceases to become “inter- 
state transportation” when product has come to rest definitely 
at given point.—Ibid. 

Shipment does not lose’ its character as “interstate com- 
merce” where for reasons of necessity or for purpose of safety 
and convenience course of shipment is interrupted.—lIbid. 

Motor carriers’ movement of freight in both directions 
over bona fide interstate routes was legitimate “interstate 
commerce” not subject to regulation by Public Service Com- 
mission.—Ibid. 

Whether motor carriers’ movement of freight between 
Pennsylvania termini over route partly in another state was 
subterfuge to avoid regulation by Public Service Commission 
held question of fact for commission.—lIbid. 

Evidence that motor carriers transported freight moving 
between Pennsylvania termini over route partly in another state 
as mere subterfuge to avoid regulation by Public Service Com- 
mission held to support finding that such movement was “in- 
trastate commerce” subject to regulation by Public Service 
Commission.—Ibid. 

Touching of soil of another state which was not in ordi- 
nary course of business and in orderly and economical trans- 
action of freight movement did not make such movement “in- 
terstate commerce” so as not to be subject to regulation by 
Public Service Commission.—Ibid. 

That shipments of interstate freight were stamped via city 
in another state did not make shipments “interstate commerce” 
so as not to be subject to regulation by Public Service Com- 
mission.—Ibid. 

Whether motor carriers’ shipments of freight were inter- 
state or intrastate must be determined in light of law as it 
was at time of shipments.—Ibid. 


FALSE CLAIMS VERDICT 


The Commission is advised, says a statement by Secretary 
McGinty, that the jury in the United States district court at 
Chicago on March 20 returned a verdict of guilty to two counts 
of an indictment charging L. W. Christensen and Merkel Bros. 
Company, a corporation, with filing false claims in violation of 
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section 10 of the interstate commerce act, continuing the state- 


ment says: 


The jury found the defendants not guilty on six counts of the 
indictment and also by direction of the court found them not guilty of 
the conspiracy count which was included in the indictment. Sentence 
was deferred by Judge Woodward pending arguments on motion for a 
new trial. This case grew out of facts developed by special agents 
of the Commission’s Bureau of Inquiry. Merkel Bros. Company was 
the consignee of shipments of fruits and vegetables which arrived at 
Chicago in a partially damaged condition. The evidence at the trial 
showed that records covering the disposition of the cars were turned 
over to L. W. Christensen, who conducts a traffic bureau and that 
the latter filed claims with the Illinois Central and Wabash railroads 
and in doing so falsified the accounts of sale supporting the claims 
by adding thereto notations of bruise and damage to the produce. 
The defense of Christensen, who took the stand in his own behalf, 
was: that the additional notations were made by reason of his ex- 
amination of the inspection records which in his opinion showed 
more damage than was reflected by Merkel’s records. The defendant 
Merkel Bros. Company took the position that it did not knowingly 
and wilfully file false claims because it turned over all its records to 
Christensen who alone was responsible for the falsity. 

‘The case was tried by Assistant United States Attorney Thomas 
B. Hart, and. Attorney William J. Walsh, of the Commission’s Bureau 
of Inquiry. 


L. & N. AND SINKING FUND 


For the Commission to require the Louisville & Nashville 
to adopt the policy of setting up sinking funds in connection 
with existing bond issues, in the opinion of E. S. Jouett, vice- 
president and general counsel of that company, would seem to 
impose an unnecessary and unreasonable burden. That opinion 
was expressed by Mr. Jouett in a letter to Director Sweet of the 
Commission’s Bureau of Finance and made a part of the record 
in Finance No. 11119, in which the Louisville & Nashville asked 
authority to procure authentication and delivery to it of $30,- 
000,000 of Series D four per cent bonds to be exchanged for a 
like amount of series C 4.5 per cent bonds; and to sell $9,292,000 
of the series D bonds to procure funds for the retirement of a 
like amount of the debt of the South & North Alabama Railroad 
Co. maturing August 1. The letter was written in answer to an 
inquiry made by Mr. Sweet as to why, in view of the Commis- 
sion’s policy, no provision was made for a sinking fund (see 
Traffic World, March 21). 

Ever since making the first and refunding mortgage and 
for many years prior thereto, said Mr. Jouett, it had been the 
policy of the Louisville & Nashville to put back into the prop- 
erty so much of its earnings as was necessary not only to keep 
it in good running condition, but also to effect a continuing 
growth in strength and importance. That this policy had been 
carried out effectively in actual practice and had resulted in a 
steadily increasing security for the bondholders was clearly 
demonstrated by the facts, said Mr. Jouett. 

Pointing out that the Louisville & Nashville was capitalized 
at the relatively low rate of approximately $43,000 a mile, Mr. 
Jouett said that since December 31, 1921, the end of the year 
in which the first and refunding mortgage was executed, the 
applicant’s investment in road and equipmens, including im- 
provements on leased property, had increased $106,469,407, that 
is, from $335,045,358 to $441,514,765, on December 31, 1935. 
He said that the total increase in the value of the property 
since the execution of the mortgage was $119,762,972. Within 
‘the same period the outstanding funded debt, he said, had in- 
creased only $31,639,535, that is, from $191,991,995 on Decem- 
ber 31, 1921, to $223,631,530 on December 31, 1935. In other 
words, he said, the increase in road and equipment alone was 
considerably more than three times as great as the increase in 
the funded debt. 

In view of the record, said Mr. Jouett, of the applicant and 
the resulting improvement in the security of the bondholders, 
to be required now to change the long established and success- 
ful policy by writing into this mortgage conditions which were 
not in contemplation at the time of its execution and on which 
none of the purchasers of the $57,753,000 outstanding bonds 
relied “would seem to impose an unnecessary and unreasonable 
burden.” Accordingly, he said, he earnestly trusted that the 
director would be able to recommend that the company be al- 
lowed to make the proposed exchange and disposition of these 
bonds without requiring a sinking fund. 

Mr. Jouett also answered questions about the history of 
the South and North Alabama Railroad, the part of the Louis- 
ville & Nashville system between Montgomery, Ala., and the 
Tennessee River. 


ALUMINUM FROM MASSILLON, OHIO 


Complainants in docket No. 27206, Enterprise Aluminum 
Company vs. Ann Arbor et al., heard before Examiner Disque 
at Chicago March 23, alleged that rates accorded to competi- 
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tor aluminum goods manufacturers at Manitowoc, Wis., were 
unduly preferential to those competitors and prejudicial against 
themselves. Their plant, they said, was located at Massillon, 
Ohio. From that point to New York, Boston, St. Louis and 
other points, rates on aluminum products were on a basis 
relatively 85 per cent of first class, whereas the Manitowoc 
shippers had rates to the same points on a basis of 70 per cent 
of first class. The situation came about in February, 1935, they 
said, when the lower percentage rates were put in from 
Manitowoc on a 12,000-pound minimum as compared with a 
20,000-pound minimum on which the Massillon products had 
to be shipped. Many aluminum articles, it was pointed out, 
had to be shipped without nesting and in such cases it was 
impossible to load much if any beyond the lower minimum. 
Complaining witnesses said they wanted the same rate and 
minimum as that applicable at Manitowoc. They admitted 
they would rather have this parity brought about by a reduc- 
tion in the Massillon basis but said it would be all right with 
them if it were accomplished by raising the Manitowoc basis. 

I. L. Artes, testifying for Central Freight Association lines, 
said the Manitowoc rates had been put in to meet actual motor- 
ship competition via the great lakes. He said there was a 
fifty-cent motorship rate from Milwaukee to New York avail- 
able and that the rail rate from Manitowoc to Milwaukee was 
28 cents. That combination rate actually carried the traffic in 
1933 and 1934, he said. The reduction of the rail rate to the 
70 per cent of first class basis, which made it $1.06, and the 
reduction of the minimum, had the effect of bringing that 
traffic back to the rails, he said. No such situation, he added, 
existed at Massillon, and the present Massillon were not unrea- 
sonably high per se. 


MILLWORK CUTBACK 


The tariffs under suspension in I. and S. 4173, heard be- 
fore Examiner Weaver at Chicago late last week and early 
this week, named a number of middle western points at which 
the railroads were prepared to make an allowance for wastage 
on lumber milled in transit between western origin points and 
destinations in the east. The practice has been to ship lumber 
to these mills on the lumber rate and to ship the outgoing 
mill products on the millwork rates, charging the overhead 
millwork rate from points of origin and making allowances for 
the lumber rates already paid. Under the proposed tariffs an 
allowance for wastage would be accorded the mills. They 
specified the wastages in percentages not to exceed 33% and 
the refunds in cents a hundred pounds, varying from 4% cents 
to 17 cents, depending on the destination of the manufactured 
commodities. 

According to the railroads, their proposal was of a piece 
with the transcontinental reduction in the lumber rate to 72 
cents, suspended in I. and S. 4108 (210 I. C. C., 369, Traffic 
World, August 24, 1935, p. 307). They insisted that there was 
nothing out of the ordinary in such a cutback arrangement and 
cited other commodities on which it was used. They argued 
that it was hardly fair to expect the mills to pay an overhead 
rate on millwork based on an inbound rate on wastage. 

Representatives of the Pacific Coast Fir Door Manufac- 
turers’ Association protested, insisting that the arrangement 
would favor the middle western mills and discriminate against 
mills located closer to the source of the lumber. 

The hearing was originally set to be heard before Commis- 
sioner Splawn and Examiner Mullen. Flood delays and illness 
of Examiner Mullen caused a change in plans. 


SAND REPARATION 


The first of what was expected to be a long series of repara- 
tion cases under the Commission’s decision in the industrial 
sand cases, No. 22907, 188 I. C. C. 99, was heard before Ex- 
aminer Disque in Chicago March 21. The case was docket No. 
27222, Shenango Pottery Company vs. B. and O. et al. It 
involved a number of carloads of silica sand shipped from 
Wedron, Ill., to the plant of the complainant at New Castle, 
Pa., between January 2, 1932, and July 1, 1935. Reparation 
was claimed in the amount of $615.50. Complainant’s testimony 
was to the effect that the rate paid on the sand was $3.40 a ton, 
that the distance between Wedron and New Castle was 513, 
and that the rate for that distance, under scale two of the 
industrial sand order was $3.20 a ton. They asked for repara- 
tion down to the lower figure. 

The defendant railroads rested their contentions on the 
point that the rate charged was not unreasonable and that, 
whatever the Commission may have said about rates for the 
future, reparation could not be awarded unless the rates 

ed were shown to be unreasonable. That they were not 
so, they said, was proved by a comparison of rate increases 
since 1912. The increase in the rate under attack was‘only 47 
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per cent in that period, it was pointed out, whereas the in- 
crease in rates generally was 92 per cent. Car mile and ton 
mile earnings on the traffic involved were comparatively low, 
it was testified. 

_ Some question was raised as to the inclusion of all of the 
shipments under the statute of limitations. The defendant’s 
position was that nothing more than two years prior to the 
final date of the filing of the complaint might be considered. 
That date was November 15, 1935. Complainants contended 
that the complaint had in fact been filed much earlier, but that 
it had not received an official filing date because of technical 
errors in the form of the power of attorney with which it was 
accompanied. ‘ . 

Issues similar to those involved in docket No. 27222 were 
presented in a group of cases heard before Examiner Fuller 
in Chicago March 24. They also involved reparation claims 
on shipments of sand based on the decision in the industrial 
sand cases. Contentions of complainants and defendants were 
substantially the same as those in the case first heard. The 
cases, the origin and destination points involved, and the 
amounts of reparations sought were as follows: 


No. 27201, Swindell Brothers, Inc., vs. B. and O., from Hancock, 
W. Va., to Baltimore, Md., $830; No. 27263, Cleveland Twist Drill 


Company vs. C. B. & Q. et al., from Ottawa, IIll., to Cleveland, Ohio, - 


$76; No. 27265, Heisey and Company vs. C. B. & Q. et al., from Wedron, 


. Ill, and Mapleton, Pa., to Newark, Ohio, $55; No. 26280, Eclipse 


Machine Company vs. C. R. I. & P. et al., from Ottawa, IIl., to 
Elmira, N. Y., $44. 


ONIONS TO THE EAST 


A proposal to make substantial reductions in the rates on 
onions from Pacific coast producing areas to eastern destina- 
tions met with considerable opposition at the hearing in I. and 
S. 4177, onions from the west to eastern destinations, before 
Examiner Disque at Chicago March 25. Producers in New 
York, Ohio, Indiana, Michigan, Texas, Minnesota and Illinois 
said that if the reductions were made without comparable re- 
ductions from their producing areas they would have to go out 
of business. They said an examination of the proposed rates 
would disclose discrimination against them, citing as examples 
the proposed rate from the Pacific coast to New York of $1.28 
for 3,116 miles as compared with a rate of $1.14 from Laredo, 
Texas, to the same point for a distance of 1,962 miles. To 
Detroit, a distance of 2,507 miles, they said, the proposed rate 
was $1.06, while the rate to that point from Laredo, a distance 
of 1,514 miles, it was $1.15. While there were no comparable 
distances from nearer producing points, they said the discrimi- 
nation was also illustrated in the present rate of 27 cents from 
—— N. Y., to New York City, for a distance of 272 
miles. 

Proponents of the tariff introduced figures to show that 
the movements into eastern markets via motor truck had in- 
creased materially in recent years. In 1934, that movement 
represented 66 per cent of all the onions moving to New Eng- 
land consuming points, 62 per cent to the middle Atlantic 
states and 18 per cent to the east north central states, they 
said. The protestants said they did not see how a reduction 
in the rates from the far west would reduce those percentages 
since that traffic was all from nearer producing areas. 

The rates proposed represented substantial reductions from 
Oregon, Washington, California, Utah and Wyoming into trans- 
continental eastbound groups, A, B, C and C-1. Typical were 
the reductions to New York from $1.51 to $1.28, to Pittsburgh 
from $1.35% to $1.13, and to Detroit from $1.28 to $1.06. Ac- 
cording to railroad witnesses the movement into the eastern 
territory from the west had decreased sharply since 1928. On 
the Union Pacific, for instance, it was testified the 1928 move- 
ment was 10,345 cars, while in 1935 it was only 1,472. It was 
the position of railroad witnesses that, although the proposed 
rates would yield a ton-mile revenue generally lower than 
that yielded by onion movements in the central west and east, 
the pro reduction by increasing the transcontinental 
movement would, in fact, result in an increase in revenue. 


YOSEMITE VALLEY FARES 


The Yosemite Valley Railway Co. has asked the Commis- 
sion in No. 26550, passenger fares and surcharges, to make an 
exception in the order in that case in its favor so that it may 
continue to charge a basic passenger fare of 6.2 cents a mile 
one way and 4.3 cents a mile for round-trip for both coach and 
Pullman cars. The applicant operates the line from Merced 
to El Portal, Calif., and is a carrier of passengers to and from 
the Yosemite National Park. It said that the fares it desires 
to be continued have been in effect on its line for many years. 
It added this departure from the general fare basis was in 
effect on the lines of a number of western carriers, due to 
excessive operating costs. 
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EMERGENCY FREIGHT ROUTING 


The Traffic World Washington Bureau 


On account of interruption of traffic by reason of flood con- 
ditions in New England states, the Commission, by division 3, 
in service order No. 56, has ordered New England railroads 
from and after March 21 and until further order of the Com- 
mission to forward traffic “having origin or destination in, or 
ordinarily moving through the New England states by routes 
most available to e ite its movement and prevent congestion, 
without regard to the routing thereof made by shippers or by 
carriers from which the traffic is received, or to the ownership 
of the cars, and that all rules, regulations, and practices of said 
carriers with respect to car service are hereby suspended and 
superseded in so far only as conflicting with the directions 
hereby made.” Continuing, the order provides: 


That inasmuch as such disregard of routing is deemed to be due 
to carriers’ disability, the rates applicable to traffic so forwarded by 
routes other than those designated by shippers, or by carriers from 
which the traffic is received, shall be the rates which were applicable at 
date of shipment over the routes so designated. 

That in each instance where the traffic is routed, or rerouted, by 


_ carriers by railroad under the authority of this order, the carriers 


responsible for such routing, or rerouting, shall, within twenty-four 
hours thereafter, deposit in the United States mail, a notice addressed 
to the consignee of the traffic stating: the car numbers and initials, 
places and dates of shipment, the routing, and respective routes over 
which the traffic is moving, and that charges for the transportation of 
the traffic, including transportation and schedules of rates, fares, and 
charges, as those terms are defined in said interstate commerce act, 
will be the same as they would have been if such routing, or rerout- 
ing had not taken place. 

That in the case of shipments in private cars, which are subject 
to equalization of empty mileage, and also of fruits and vegetables, live 
poultry and other shipments customarily reconsigned upon instructions 
of the consignor, a telegraphic notice of the diversion shall be sent 
to the consignor by the carrier responsible therefor. 

That in executing the directions of the Commission contained in 
this order, the common carriers involved shall proceed without refer- 
ence to contracts, agreements, or arrangements now existing between 
them with reference to the divisions of the rates of transportation 
applicable to said traffic; that such divisions shall be, during the time 
this order remains in force, voluntarily agreed upon by and between 
said carriers, and that, upon failure of the carriers to so agree, said 
divisions shall be hereafter fixed by the Commission in accordance 
with pertinent authority conferred upon it by sald act. 


RENEWED SURCHARGE CASE 


The Commission, in Ex Parte No. 115, the surcharge case, 
on petition of the Lake Superior Iron Ore Association has re- 
opened for further hearing that part of the case pertaining to 
the emergency charges on iron ore from the Lake Superior 
district to the upper lake ports. The ore association asked 
the Commission to require the cancellation of the emergency 
charges on iron ore before the expiration June 30 so as to 
induce the movement of ore at the beginning of navigation 
about April 1. It represented that unless the charges were can- 
celled the movement of the ore to the ports would be delayed 
until after June 30 thereby causing unusual movements on the 
Great Lakes after July 1 in the remainder of the season of 
navigation. j 

Approximately one-half of the iron ore movement involved, 
the association said, was enjoyed by two carriers which in spite 
of the small tonnages moved in the period of depression, had 
the best financial standing and earning records of practically 
any Class I railroads in the United States, had not the slightest 
need for the additional revenue, and were paying (and had 
throughout the depression paid) high rates of dividends on 
their stock, amounting in one instance, in 1934, to in excess of 
600 per cent. 

Commissioner Aitchison has revised his program for hear- 
ings in Ex Parte No. 115, emergency freight charges, 1935, 
scheduled for Boston, Mass., in Washington, D. C. The Bos- 
ton hearing which was to have been held March 26, but which 
was canceled to a date thereafter to be announced, has been 
set for April 16 at the Hotel Lenox before the commissioner 
at 10 a. m. 

The Washington hearing, which was originally set for 
April 15, has been reassigned for April 21 at 10 a. m., at the 
office of the Commission also before Commissioner Aitchison. 


CHICAGO DISTRICT SWITCHING 


The Chicago Short Line, the Belt Railway of Chicago, and 
the Chicago, Burlington & Quincy, have asked the Commis- 
sion to modify its thirteenth section order of July 3, 1933, in 
No. 19610, switching rates in the Chicago district, so as to 
exempt from that order crude tar from the plant of the Youngs- 
town Sheet & Tube Co. to the plant of the Reilly Tar & Chem- 
ical Corporatin. Those plants are within the Chicago switch- 
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ing district. Compliance with the order, the applicants said, 
required them to increase to 4 cents a 100 pounds the intra- 
state switching rate on the crude tar in question. They desire 
to make a rate of 2.5 cents on a minimum of 90,000 pounds 
so as to retain traffic on their rails in competition with tank 
trucks or barges. They point out that the revenue would be 
pean A above the out-of-pocket cost of handling this additional 
traffic. 


DOCKETING OF COAL RATE CHANGES 


L. E. Muntwyler, chairman, committee to cooperate with 
transportation executives, National Industrial Traffic League, 
has asked interested members of the league to communicate to 
him their desires with reference to the docketing of changes 
in rates on coal, coke and iron ore in Trunk Line and Central 
Freight Association territories. Acting on instructions adopted 
at the 1935 meeting of the league in Chicago, the committee 
has been working without success to obtain such docketings, 
Mr. Muntwyler said. He quoted from a letter from D. T. 
Lawrence, chairman, eastern railroad traffic executives’ com- 
mittee, to the effect that coal rates were usually negotiated by 
those who produce coal and that, apparently, the coal com- 
panies were satisfied with the present practices. He said they 
preferred the manner in which coal rates were now being 
handled to “the arrangements which we have as to mer- 
chandise.” Further action by his committee would depend on 
the desires of the members of the league, Mr. Muntwyler said. 


LOANS TO RAILROADS 


In Finance No. 11134, the Southern Railway Co. has asked 
the Commission to approve a loan from the RFC to it of $4,- 
859,000 for five years, with which to retire a like amount of 
Virginia Midland Railway Co. general mortgage bonds, matur- 
ing May 1. It proposes to issue a like amount of its first con- 
solidated 5 per cent mortgage bonds and pledge them as col- 
lateral for the loan. It asks that it be authorized, when it 
can obtain money on those bonds at a price that will bring the 
interest below 5 per cent, to sell the bonds at that price on 
the condition that what it realizes from them be paid over to 
the RFC in liquidation of the loan. The company said that 
the bonds were now readily marketable at a price making the 
cost of money to it about 5 per cent. It said it desired the 
loan so as to enable it to market them at a better price. It 
said the immediate purpose of the loan was a temporary ac- 
commodation so as to give it an opportunity to place the 
pledged bonds on a better basis than 5 per cent when and 
as it shall have balanced its budget, and so have improved 
its public credit. 

In Finance No. 11110, Erie Railroad Co. public works im- 
provement, the Commission, by division 4, has approved a 
plan of maintenance submitted by the Erie. to be financed with 
the aid of the PWA, calling for an expenditure of $1,098,199.78. 
The money would be used in buying rail and other line mate- 
rial with appropriate fastenings. 

In Finance No. 11101. Pioneer & Fayette Railroad Co. 
reconstruction loan. By division 4. Loan of not exceeding 
$7,000 from the RFC to the Pioneer & Fayette Railroad Co.. 
the money to be used in buying a locomotive, approved. A 
mortgage on that locomotive is to be security for the loan. 
which is to be repaid at the rate of $1.000 in the first and 
second year and the remainder not later than three years from 
the date of the loan. “Commissioner Mahaffie dissented. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 11075, New York & Pennsyl- 
vania Ry. Co. Abandonment, permitting the New York & Pennsylvania 
Ry. Co. to abandon its entire line of railroad in Steuben and Allegany 
counties, N. Y., and Potter and McKean counties, Pa., approved. 

Report and order in F. D. No. 11116, Union Railroad Company 
Equipment-Trust Certificates of 1936, granting authority to issue not 
exceeding $2,700,000 of Union equipment-trust certificates of 1936, to 
be sold at 100 per cent of par and accrued interest in connection with 
the procurement of certain equipment, approved. 

Report and order in F. D. No. 11119, Louisville & Nashville Rall- 
road Company Bonds, granting authority (1) to procure the authenti- 
cation and delivery of not exceeding $30,000,000 of first and refunding 
mortgage 4 per cent gold bonds, series D, and to exchange them for a 
like principal amount of first and refunding mortgage 4% per cent 
gold bonds, series C, now in the treasury; and (2) to sell not exceed- 
ing $9,292,000 of the series D bonds at 98 per cent of par and accrued 
interest from April 1, 1936; the proceeds to be used, together with 
treasury funds, to retire on August 1, 1936, $9,292,000 of 5 per cent 
consolidated mortgage bonds of the South & North Alabama Railroad 
Company, approved. 

Report and order in F. D. No. 11115, Bessemer & Lake Erie 
Railroad Company Equipt-Trust Certificates of 1936, granting au- 
thority to issue not exceeding $7,000,000 of Bessemer & Lake Erie 
equipt-trust certificates of 1936, to be sold at 100 per cent of par and 
accrued interest in connection with the procurement of certain equip- 
ment, approved. 
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Report and order in F. D. No. 11084, Moosic Mountain & Car- 
bondale Railroad Company Acquisition, approving and authorizing 
acquisition by the Moosic Mountain & Carbondale Railroad Company 
of the properties of the Grassy Island Railroad Company, approved. 

Second Supplemental report and order in F. D. No. 10400, Balti- 
more & Ohio Railroad Company Securities, and F. D. No. 10488, Balti- 
more & Ohio Railroad Equipment-Trust, Series H, modifying supple- 
mental order of June 30, 1934, Finance Docket No. 10400, and order of 
June 30, 1934, Finance Docket No. 10488 so as to permit amendment 
of not exceeding $1,900,000 of Baltimore & Ohio Railroad equipment- 
trust certificates, series H, by applicants waiving the right of redemp- 
tion and adjusting dividends thereon, approved. 

Report and order in F. D. No. 11049, New York Central Railroad 
Company securities, granting authority (1) to issue at par not ex- 
ceeding $2,593,000 of 4 per cent serial collateral notes, the proceeds to 
be used for maintenance, and (2) to pledge under the trust indenture 
of December 1, 1935, to the Bankers Trust Company, as collateral 
security for all the notes issued thereunder, $4,646,000 of 5 per cent 
refunding and improvement mortgage bonds, series C, approved. 

Report and certificate in F. D. No. 11092, Chicago, Milwaukee, 
St. Paul & Pacific Railroad Company Trustees Acquisition, authoriz- 
ing Henry A. Scandrett, Walter J. Cummings, and George I. Haight, 
trustees of the Chicago, Milwaukee, St. Paul & Pacific Railroad Com- 
pany, to acquire and operate part of a line of railroad in Buena Vista 
county, Ia., heretofore owned and operated by the Minneapolis & 
St. Louis Railroad Company and its coreceivers, approved. 


ELKINS ACT FINES 


The Commission is in receipt of information from the 
United States attorney at Buffalo, N. Y., according to a state- 
ment by Secretary McGinty, to the effect that on March 23, 
1936, at Rochester, N. Y., pleas of guilty were entered and fines 
assessed (for failure to observe certain demurrage tariffs by 
the following defendants: Erie Railroad Company, 3 counts, 
$3,000; B. & O. Railroad Co., 3 counts, $3,000; Worcester Salt 
Company, 2 counts, $2,000. 

The indictment against the Erie railroad charged that car- 
rier with granting concessions through failure to assess demur- 
rage charges in connection with carload shipments of coal con- 
signed to the Worcester Salt Company at Silver Springs, N. Y., 
but held in transit for long periods of time at River Junction, 
N. Y., a point ten miles short of destination. 

The indictments against the B. & O. Railroad Company and 
the Worcester Salt Company charged that the carrier failed to 
assess and the Worcester Salt Company failed to pay published 
demurrage charges in connection with outbound carloads of 
salt which were detained at Silver Springs, N. Y., prior to 
transportation in interstate commerce over the rails of that 
carrier. All of the cases were brought under section 1 of the 
Elkins act. These cases were investigated and prosecuted by 
the Commission’s Bureau of Inquiry under the direction of 
Z. W. Scott, one of its attorneys. 


UNDERBILLING ALLEGED 


The Commission, by Secretary McGinty, has issued the 
following: 


The Commission has been advised that an indictment in ten counts, 
under section 10 (3) of the interstate commerce act, was returned 
against Blanchard Produce Company, a corporation, on March 23, 
1936, in the United States district court at Elizabeth City, N. C. The 
indictment charges the underbilling of shipments of fresh or green 
vegetables. Count I of the indictment, which illustrates them all, 
charges the defendant with having represented to the carrier in its 
shipping order that the car contained only 448 bushel packages.” The 
government alleges that the car actually contained 559 packages. The 
shipments in issue moved during June and July, 1934, when the rates 
on fresh and green vegetables from North Carolina points were based 
on per bushel packages. The case was investigated by representatives 
of the Commission’s Bureau of Inquiry. 

The Commission has been advised that an indictment in ten 
counts, under section 10 (3) of the interstate commerce act, was re- 
turned against S. L. Warren, of Mt. Olive, N. C., on March 23, 1936, 
in the United States district court at Elizabeth City, N. C. The indict- 
ment charges the underbilling of shipments of fresh or green vege- 
tables. At the time the shipments moved, in May and June, 1933, 
rates were based on per bushel packages. Count I of the indictment, 
which illustrates them all, alleges that the defendant represented in 
his shipping order that the car contained 400 packages, whereas, it is 
charged, 621 packages were in the car. This matter was investigated 
by representatives of the Commission’s Bureau of Inquiry. 


COMMISSION ORDERS 


No. 13535 et al., consolidated southwestern cases. Order of De- 
cember 3, 1934, reopening these proceedings for further hearing to 
determine what changes, if any, should be made in the boundaries 
of Texas and Oklahoma differential territories and to, from, and 
within which territories differential bases of rates apply, vacated and 
set aside. 

No. 26876, Kansas City Southern Railway Co. vs. Kansas City 
Terminal et al. Petition of complainant and cross-complainants for 
reargument, denied. 


Finance No. 10947, application of Associated Railways Co. for 
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authority to acquire the lines of Minneapolis & St. Louis Railroad 
Co. to operate portions thereof, to abandon certain other portions 
thereof, etc. Illinois Agricultural Association permitted to intervene. 

Ex Parte No. 104, part 11, Goodman Lumber Co. terminal allowance. 
Order of February 8, 1936, which was by its terms made effective 
on April 1, modified to become effective on April 30, 1936, instead of 
April 1, 1936. 

No. 27218, Dorothy C. Black, trading as Bisceglia Brothers, Inc., 
vs. Alton & Southern et al. Associated Cooperage Industries of Amer- 
ica, Inc., permitted to intervene. 

No. 27337, Texas Industrial Traffic League et al. vs. A. & S. et al. 


Fort Worth Grain & Cotton Exchange and Tex-O-Kan Flour Mills Co. 
permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 


1. and S. No. 4065, lime from, to and betwen eastern trunk line 
points. Trunk line carriers ask for modification of the order of division 
3 of February 25, 1936. 

No. 21665, North Carolina Corporation Commission vs. A. C. & 
Y. et al., and No. 21373, Commonwealth of Kentucky et al. vs. A. 
& W. et al. Defendants ask for a postponement of 120 days in the 
effective dates of the Commission’s orders. 

1. and S. No. 3985, coke from Alabama and Tennessee to central 
territory. Chattanooga, Tenn., shipping interests, Tennessee Products 
Corporation, operating the by-produce coke ovens at Chattanooga, 
Tenn., and Black Diamond Coal Mining Co., exclusive sales agents 
for Chattanooga coke, ask the Commission (1) to modify its order 
entered on February 3, 1936, so as to give more substantial effect to 
the views expressed by the Commission in the original report, 208 
I. C. C. 281; and (2) to make specific findings of appropriate definite- 
ness to express the conclusions of the Commission as contained in 
the report. 

No. 26895, Elgin Butter Tub Co. vs. Ann Arbor et al. Complainant 
asks for reargument, reconsideration or reopening and further hear- 
ing on brief. 

No. 24139, North Carolina Corporation Commission et al. vs. A. 
& W. et al.; No. 24140, Same vs. A. & R. et al.; and No. 24901, Na- 
tional Association of Cotton Manufacturers vs. A. B. C. Boat Line. 
Southern territory parties to the orders of the Commission in the 
above-mentioned dockets, by J. E. Tilford, chairman, Southern Freight 
Association and agent ask that the effective date of the orders be post- 
poned for period of 90 days beyond May 8, 1936. 

Finance No. 10798, in the matter of the application of the Atchi- 
son, Topeka & Santa Fe Railway Co. and the Kansas Southwestern 
Railway Co., under paragraphs (18) to (21), inclusive, of section 1 of 
the interstate commerce act, for a certificate of public convenience 
and necessity authorizing the abandonment of a line of railroad ex- 
tending from Arkansas City, Cowley county, to South Haven, Sumner 
county, Kan. Kansas Southwestern Railway Co. and the Atchison, 
Topeka & Santa Fe Railway Co. ask for reconsideration in part of 
report of division 4 and for reargument before the entire Commission 

Air Mail Docket No. 10, in the matter of the application of Trans- 
continental & Western Air, Inc., for permission to institute and main- 
tain schedules for the transportation, by air, of passengers and ex- 
press to San Francisco, Calif., pursuant to section 15 of the air mail 
act of 1934, as amended, if such permission is deemed necessary. 
Postmaster General of the United States, party to this proceeding, 
asks for a rehearing before the full membership of the Commission. 

No. 26210, Gasoline from San Francisco Bay Points to Ogden, 
Utah. Southern Pacific Co. asks for vacation of order, etc. 

No. 26488, East Tennessee Border Traffic Association vs. A. C. & 
Y. et al., embracing also No. 7865, Chamber of Commerce of Johnson 
City, Tenn., vs. Southern et al. Defendants ask for a postponement 
of 90 days of the effective date of the Commission's order. 





FINANCE APPLICATIONS 
Finance No. 11136. Receivers of the Mobile & Ohio ask for author- 


, ity to abandon the Dawes branch in Mobile County, Ala., about 7.93 


miles long. The applicants say that with the advent of the automo- 
bile and good roads the small passenger traffic of the branch vanished, 
and passenger service was discontinued in 1923. The climate, it was 
asserted, had killed the orange trees which were expected to furnish 
freight traffic. The receivers have been informed that the orange or- 
chards will not be replanted. 

Finance No. 11137. East Carolina Railway asks authority to ex- 
tend for ten years and until July 1, 1946, the maturity date of the en- 
tire issue of its $300,000 of first mortgage four per cent bonds due to 
mature July 1, 1936. The bonds are owned by the Atlantic Coast Line. 
Interest has not been paid on them since 1930. 

Finance No. 11135. Southern Railway Co. asks for authority 
nominally to issue $4,859,000 of its first consolidated mortgage 5 per 
cent bonds payable July 1, 1994, in order to pay a like amount of 
general mortgage 5 per cent bonds of the Virginia Midland Railway 
Co. maturing May 1, 1936. The bonds are not to be sold. The pur- 
pose of the application is merely to obtain authority to procure the 
authentication and delivery of the bonds to the Southern. 

Finance No. 11138. Charles P. Megan, trustee of the Chicago & 
North Western, asks authority to abandon a part of its Boyer valley 
line, Crawford county, Ia., a little more than six miles long. It is 
alleged that in recent years the farming and stock raising activities 
in the territory along it have produced no traffic for movement over 
the line. : 

Finance No. 11139. Alcolu Railroad Co. asks authority to aban- 
don a part of its line and operation as a common carrier on the re- 
mainder thereof, between Green Hill and Alcolu, S. C. The part of 
the line sought to be abandoned is between Olanta and Green Hill, 
S. C. The application says it was submitted for the reason that 
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the railroad was hopelessly insolvent and, in the light of established 
competitive and traffic conditions, was incapable of sustaining itself 
on a basis of income equal to operating expenses. The road is about 
25 miles long. 

Finance No. 11140. Little Miami Railroad Co. asks for authority 
to issue and deliver to the Pennsylvania Railroad Co. general mort- 
gage 4 per cent bonds, series B, in the principal amount of $5,000,000 
and special guaranteed betterment stock of an aggregate par value 
of $91,700. The Pittsburgh, Cincinnati, Chicago & St. Louis Raliroad 
Co. and the Pennsylvania Railroad Co., in the same document ask 
for authority to assume obligation and liability, as lessee and as- 
signee, respectively, in respect of the bonds and stocks. The issue 
and delivery of the stocks and bonds are proposed in partial re- 
imbursement of indebtedness due by the subsidiary to the proprietary 
companies. 

Finance No. 11141. Baltimore & Ohio Chicago Terminal Rail- 
road Co. asks authority to issue $196,000 of its first mortgage 4 per 
cent bonds to be used in refunding of an equal amount of outstand- 
ing mortgage bonds to be delivered to the Baltimore & Ohio the 
owner of its capital stock either for cash or in exchange for under- 
lying bonds. 

Finance No. 11142. Baltimore & Ohio Railroad Co. asks author- 
ity to pledge or deposit $2,000,000 of Ohio River Railroad Co. first 
mortgage 5 per cent bonds and $890,000 face amount of the Cleve- 
land, Lorain & Wheeling Railway Co. general mortgage 5 per cent 
bonds; nominally issue and pledge $2,890,000 of its Pittsburgh, Lake 
Erie & West Virginia System refunding mortgage 4 per cent bonds; 
to pledge $196,000 of Baltimore & Ohio Chicago Terminal Railroad Co. 
first mortgage 4 per cent bonds; and nominally to issue and pledge 
$3,086,000 of its refunding and general mortgage series ‘‘E’’ 6 per 
cent bonds so as to retire underlying bonds as maturity June 1. The 
bonds proposed to be issued will be redeemable at the option of the 
applicant on or after April 1, 1942, at 105 per cent. 

Finance No. 11143. Baltimore & Ohio Railroad Co. asks for au- 
thority to assume obligation and liability as guarantor in respect 
of $196,000 first mortgage 4 per cent bonds of the Baltimore & Ohio 
Chicago Terminal Railroad Co., authority for the issuance of which 
was requested in Finance No. 11141. 

Finance No. 11144. O. G. Steele, receiver of Yreka Western Rail- 
road Co. asks authority to issue not exceeding $25,000 of receivers’ 


certificates. The proceeds to be used for the rehabilitation of that 
railroad. : 


EXPLOSIVE REGULATIONS 


The Commission, by Commissioner McManamy, in No. 
3666, regulations for the transportation of explosives and other 
dangerous articles, has approved and ordered to be made effec- 
tive June 20, amendments to its regulations for the safe 
transportation of explosives and other dangerous articles. The 
amendments largely pertain to small arms ammunition, nitro 
carbo nitrate, wet pentaerythrite tetranitrate, tear gas material, 
liquid or solid, the loading of charcoal screenings, or ground, 
crushed, granulated or pulverized charcoal, and specifications 
pertaining to containers to be used in the transportation of 
dangerous articles. These amendments cover regulations for 
transportation by freight, express, water and by highway. 


STATUS OF TUNNEL COMPANY 


The Railway Labor Executives’ Association in railway 
labor act docket No. 9, Chicago Warehouse & Terminal Co. 
Chicago Tunnel Co. status under that act, asks the Commission 
to deny the petition of the carriers for reconsideration. The 
association makes a point among others that it is now con- 
ceded that the carriers are common carriers by railroad sub- 
ject to the interstate commerce act. It said that because no 
exception was taken to a finding to that effect made by divi- 
sion 3, which held that the two companies were subject to the 
provisions of the railway labor act. The labor association 
said the business of those companies was preeminently inter- 
state freight traffic of national character and that they were 
of such importance in interstate commerce and rendered a 
service so predominately devoted to the handling of interstate 
freight in connection with the steam railways, that, as stated 
in the Piedmont & Northern case, they could not be classified 
as street railways. No error of law, the association added, 
had been shown. 


SALT LAKE & UTAH STATUS 
In Railway Labor Act No. 13, Salt Lake & Utah Railway 
Co., the Commission, by division 3, has found that the carrier 
is not exempted from the provisions of the railway labor act. 


UTAH-IDAHO CENTRAL STATUS 
In Railway Labor Act No. 12, Utah-Idaho Central Railroad 
Co., the Commission, by division 3, has found that the carrier is 
not exempted from the provisions of the railway labor act. 


MEYER TO ADDRESS LEAGUE 
Commissioner B. H. Meyer will be the speaker at a lunch- 
eon held in connection with the meeting of the National 
Industrial Traffic League at the Washington Hotel, Washing- 
ton, D. C., March 31, 


The Traffic World 


PAGE 573 


Fourth Section Amendment 


By Large Majority House Approves Pettengill Bill— 
Proponents to Seek Early Hearing Before 
Senate Interstate Committee 


The Traffic World Washington Bureau 


In a boisterous mood in which it roared down amendments 
offered by opponents of the proposed legislation, the House, late 
March 24, passed the Pettengill bill amending the fourth section 
of the interstate commerce act by a vote of 215 to 41. There 
was no record vote, the count having been made on a “division” 
of the House called for by Representative Pettengill, of In- 
diana, who introduced the bill and who led the fight for ap- 
proval of it by the House. 

Proponents of the bill said they would seek an immediate 
hearing on it before the Senate interstate commerce commit- 
tee of which Senator Wheeler, of Montana, is chairman. 

The Pettengill bill (H. R. 3263) as reported by the House 
committee on interstate and foreign commerce and as passed 
by the House eliminates from the fourth section the prohibi- 
tion against the charging of a higher rate for a shorter than 
for a longer distance over the same line or route in the same 
direction and the part of the proviso governing the Commission 
in permitting departures from the prohibition. The text of the 
bill as approved by the House follows: 


Be it enacted, etc., That paragraph (1) of section 4 of the Inter- 
state Commerce Act, as amended February 28, 1920 (U. S. C., title 49, 
sec. 4), be, and it is hereby, amended to read as follows: 

‘*“(1) That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensa- 
tion as a through rate than the aggregate of the intermediate rates sub- 
ject to the provisions of this act: Provided, That the Commission may 
from time to time prescribe the extent to which common carriers may 
be relieved from the operation of this section: And provided further, 
That rates, fares, or charges existing at the time of the passage of 
this amendatory act by virtue of orders of the Commission or as to 
which application has theretofore been filed with the Commission and 
not yet acted upon shall not be required to be changed by reason of 
the provisions of this section until the further order of or a determina- 
tion by the Commission: And provided further, That in any case be- 
fore the Commission where there is brought in issue a lower rate or 
charge for the transportation of like kind of property, for a longer 
than for a shorter distance over the same line or route in the same 
direction, the shorter being included within the longer distance, the 
burden of proof shall be upon the carrier to justify the rate or charge 
for the longer distance against any claim of a violation of sections 
1, 2, and 3 of the interstate commerce act.’’ 


The foregoing text is what will be substituted for the 
matter in paragraph (1) of section 4 as it now stands if the 
bill is finally approved. Paragraph (2) of section 4, providing 
that rates reduced to meet water competition shall not be 
raised without a finding by the Commission, will not be dis- 
turbed. The aggregate-of-intermediates provision in paragraph 
(1) is retained by the Pettengill bill as well as the provision 
that the Commission may from time to time prescribe the 
extent to which common carriers may be relieved from the 
operation of the section. The proviso as to maintenance of 
existing rates pending order by the Commission also is retained 
by the Pettengill bill. The last proviso of the Pettengill bill is 
the amendment the cémmittee made to the bill which it said 
would “definitely place on the rail carriers the burden of proof 
to justify a lower rate for the longer distance as reasonable, 
fair, nonpreferential, nonprejudicial, and nondiscriminatory as 
between persons, companies, firms, corporations, localities, or 
any particular description of traffic, in any respect whatsoever, 
as provided in sections 1, 2 and 8 of the interstate commerce 
act.” Opponents of the bill contended that the “burden of proof” 
referred to would not be brought into play until protest had 
been made to the Commission against rates filed and that, 
therefore, the burden was placed on the shipper to initiate 
action while under the present status of the fourth section 
the burden in that respect was on the carrier. 

The Pettengill bill was brought before the House with a 
combination of support from various interests that made it 
virtually impossible for the opposition to prevent favorable 
action. As originally introduced the bill was the work of a 
special committee of the National Industrial Traffic League. 
In addition to the support of many shippers, the bill had the 
active support of railroad management and railroad employes. 
Organized railroad labor worked for passage of the bill. This 
was an important factor in the situation. Advocates of water- 
way transportation who charged that passage of the bill would 
kill such transportation would have been able to make a better 
showing against the bill than they did had not railroad labor 
supported it. 
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The vote on the special rule providing for consideration 
of the bill, 155 to 30, showed clearly that the bill would be 
passed. The waterway, intermountain and other interior inter- 
ests opposing the bill made a poor showing in that vote. 

Passage by the House of the bill followed months of inten- 
sive work by supporters of the measure. Every member oi 
the House was made familiar with the reasons why the pro- 
ponents believed the measure should be made law. 

“The repeal of the long-and-short haul (clause) simply 
places the railroads on terms of competitive equality with other 
carriers—no more, no less,” said Representative Pettengill. 

Repeal of the clause, said he, would give the railroads “a 
chance to fight for their economic lives in an equal field.” 

Opponents of the bill charged that two results would follow 
its enactment: Killing off of water transportation and the 
charging by the railroads of higher rates to interior points to 
make up revenue losses incurred by making lower rates to 
competitive points. 

In an hour of debate the afternoon of March 20 on the 
question of adopting the special rule on the bill, Representatives 
Greenwood, of Indiana; Harlan, of Ohio, and Halleck, of In- 
diana, spoke in favor of the bill, and Representatives Cox, of 
Georgia, Lehlbach, of New Jersey, and Driver, of Arkansas, 
opposed it. There was five hours of general debate on the bill 
following adoption of the rule. This was concluded the after- 
noon of March 24, the House having adjourned from March 20 
to March 23 and having considered other legislation on the 
latter day. 

At the conclusion of the general debate members had the 
opportunity of offering amendments and speaking for five min- 
utes thereon. The House soon made it clear, however, it in- 
tended to pass the bill as reported by the committee, and 
amendments offered were turned down one after the other in 
quick order and there were cries of “vote! vote!” 

Amendments were offered by Representatives Holmes, of 
Massachusetts; Bland, of Virginia, and Gearhart, of California. 
Mr. Holmes offered as a substitute, H. R. 5362, a bill which was 
introduced by Representative Rayburn and which represented 
the views of the Commission at one time as to how the fourth 
section should be amended. Later it took the view, however, 
that only the equi-distant provision should be eliminated from 
the section. Mr. Bland had a series of amendments, concluding 
with one providing that the bill should be known as an act 
to destroy the American merchant marine and all water-borne 
commerce in the United States and to increase rates, fares 
and charges throughout the United States. Mr. Gearhart 
offered several amendments placing restrictions on action 
under the bill. 

Members who spoke in favor of the bill included Mr. Pet- 
tengill; Representative Cooper, of Ohio; Representative Chris- 
tianson, of Minnesota; Representative Maas, of Minnesota; Rep- 
resentative Houston, of Kansas; Representative Martin, of 
Colorado; Representative Dockweiler, of California; Represen- 
tative Griswold, of Indiana; Representative Wolverton, of New 
Jersey; Representative Lucas, of Illinois; Representative Reece, 
of Tennessee; and Representative Knutson, of Minnesota. 

Members who spoke against the bill included Representa- 
tive Bland, chairman of the committee on merchant marine and 
fisheries; Representative Scrugham, of Nevada; Representative 
Hill, of Washington; Representative Hope, of Kansas; Repre- 
sentative White, of Idaho; Representative Culkin, of New York; 
Representative Colden, of California; Representative Costello, 
of California; Representative Gearhart, of California; Represen- 
tative Pierce, of Oregon; Representative Holmes, of Massachu- 
setts; Representative Chapman, of Kentucky, and Representa- 
tive Massingale, of Oklahoma. 





CHAMBER OF COMMERCE MEETING 


Ways to avoid government ownership of railroads, high- 
way improvement policies and needs of the merchant marine 
are subjects scheduled for discussion at a round table confer- 
ence at the twenty-fourth annual convention of the Chamber 
of Commerce of the United States at Washington, April 27 to 
30. In an announcement relating to transportation and the 
round table conference, the Chamber says: 





The future of transportation depends largely upon the soundness of 
government policies affecting it. Serious problems of public policy con- 
fronting three of the major branches of transportation will be dis- 
cussed at this round table conference. 

The railroads must cope with a persistent agitation for government 
ownership and operation, carried on not only by persons who favor the 
principle of government ownership of railroads in particular, or of 
industry in general, but also by certain groups who believe their per- 
sonal interests would be better served by having the government as 
owner of the railroads. How can the elements of error and short- 
sightedness in these viewpoints be brought out? How can the past 
and future benefits to shippers, travellers, employes, security owners 
and the general public from the system of private ownership and op- 
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eration be made clear. What are the essentials for continuing success- 
ful private ownership and operation? 

Normal methods of financing and conducting highway work have 
during the depression years largely given way to emergency appropria- 
tions and emergency methods. While federal highway funds have in- 
creased, those of the states and communities have sharply decreased. 
With the return of normal conditions, what should be our permanent 
highway policies? 

Every maritime country is taking action to secure the merchant 
marine essential for its commerce and defense needs. America’s re- 
quirements, and the ways in which they can be met, should be better 
known and a definite, consistent national merchant marine policy be 
followed. What are the essentials of such a policy? 


N. I. T. L. COMMITTEE REPORTS 


Among the committee reports to be considered at the 
meeting of the National Industrial Traffic League at Wash- 
ington, D. C., March 31, is a special report to be submitted 
by W. H. Day, chairman of the executive committee,- with 
reference to the Commission’s proceedings in the reopened 
Ex Parte 115. The report points out that the league took no 
position either for or against the carriers’ proposals in the 
original case but adds that now “a rather pronounced feeling 
exists to the effect that the serious disruption of existing rela- 
tionships resulting from the prescribed method of applying 
the emergency charges so changed the previous picture as to 
justify active opposition to the carriers’ proposal.” What action 
the league will take in the matter will be decided at the meet- 
ing. 

The report of the highway committee will recommend, 
among other things, that a subcommittee on highway safety 
be formed. 

The report of the legislative committee will recommend 
that the league oppose the Eastman rail consolidation bill be- 
cause “it does not place sufficient emphasis on the importance 
of preventing any undue lessening of existing competition 
among carriers,” that it modify its original opposition to an 
extension of the term of the coordinator so as not to oppose 
his continuance in office for another year “without any exten- 
sion of authority,” and that it oppose bills for dismissal com- 
pensation, additional pension legislation, and S. 4055, the so- 
called anti-basing point bill. 

“The ocean, intercoastal and coastwise transportation com- 
mittee will ask the league to reiterate its opposition to the 
extension of regulation over water carriers, domestic and for- 
eign, and oppose proposed regulation of wharfingers.” 

The passenger traffic committee will recommend that the 
league abandon its opposition to a dual basis of coach and 
Pullman fares in view of the fact that the Commission’s recent 
decision in the passenger fares case was “highly satisfactory.” 


NO CAR POOLING PLAN 


Newspaper reports from Toledo, O., that W. J. McGarry, 
of the car service division of the Association of American 
Railroads, stated at the meeting of the Great Lakes Shippers’ 
Advisory Board, March 25, that plans for pooling of freight cars 
by the association to prevent a shortage of equipment this 
spring were under way, were said by Mr. McGarry on his re- 
turn to Washington the following day to be without foundation. 
He said he had made no such statement. 

In discussion at the meeting, said Mr. McGarry, reference 
was made to the average per diem plan put into effect some 
time ago by the association. Someone, said he, referred to 
‘that plan as a pooling plan. He said he stated the per diem 
plan was not a car pool plan. He also said he stated that 
the per diem plan would meet the situation with respect to 
the supply of box cars. He said he could not understand how 
anyone could have obtained the idea from what was said at 
the meeting that he had said anything about a plan for pooling 
freight cars. 


TRANSPORT ASSOCIATION MEETING 


Transportation officials, industrialists, agriculturists, and 
business leaders, including officials of the Indianapolis Cham- 
ber of Commerce and the Indianapolis Traffic Club, attended 
a meeting at Indianapolis, March 24, and heard the purposes 
and objectives of the Transportation Association of America 
explained. L. R. Horning, Indianapolis attorney, presided, and 
E. J. Baumgardner, Baltimore and Ohio Railroad, secretary and 
treasurer, Indianapolis Traffic Club, was secretary of the 
meeting. G. H. Whittle, representing the Transportation Asso- 
ciation of America, delivered an address, “The Transportation 
Association of America—What Is It?” 

Those present indicated interest in the association, and a 
number made applications for membership. Mr. Whittle in 
his address said there was great need in this country for a 
sound national transportation policy. 

“We have never dealt with transportation as a whole,” 
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said Mr. Whittle. “We have continuously treated each class 
as a separate and isolated enterprise. We have never tried to 
fit the different agencies into a sound national structure, utiliz- 
ing. the advantages and abilities of each in the proper sphere 
and manner, to provide the public with an efficient and eco- 
nomical system designed to satisfactorily serve the nation. The 
result is that transportation, viewed in its entirety, is danver- 
ously near government ownership. Should that come about, we 
will be definitely headed toward socialism.” , 

A chapter of the association with headquarters in Indian- 
apolis will soon be organized according to Mr. Whittle. 


NEW TRANSPORT ASSOCIATION DIRECTOR 


The election of Arthur W. Loasby, New York, vice-presi- 
dent, National Distillers’ Products Corporation, to the direc- 
torate of the Transportation Association of America was an- 
nounced March 26 by T. T. Harkrader, chairman of the board. 
Mr. Loasby is a trustee of Syracuse University; chairman of 
the board of the First Trust and Deposit Company of Syracuse, 
N. Y.; director of the Gold Dust Corporation, of the Petroleum 
Corporation of America, and of many other nationally known 
industrial enterprises. 


RAILS REGAIN LUMBER 


According to a study made by the West Coast Lumber- 
men’s Association, Seattle, Wash., eastern railways have recov- 
ered a large volume of west coast lumber movement from 
water transportation since the carriers on August 24, 1935, es- 
tablished a reduced rate of 72 cents a 100 pounds on lumber 
from the Pacific coast to official classification territory. That 
rate was established by the carriers as an experiment to deter- 
mine how effective a rate reduction would be in returning to 
the railroads lumber movement lost to ocean transportation 
on completion of the Panama Canal. It is dated to expire 
June 30. 

Figures compiled by the association, according to a state- 
ment by it, covering the operations of 100 mills representing 
60 per cent of the industry’s productive capacity, indicated an 
increase to official classification territory for the period Sep- 
tember, 1935, to January, 1936, inclusive, compared with the 
corresponding months of 1934-35, of 2,123 cars, or 171 per cent. 
Due to heavier loading by the car, says the statement, tonnage 
increased 200 per cent. By comparison, rail movement to all 
territory other than official increased 58 per cent, said the 
statement. Atlantic coast cargo movement increased 56 per 
cent in the same period, according to the compilation. Con- 
tinuing, the statement said: 


Records of 113 mills representing 62% of production show that 
the average loading per car moving into official territory increased from 
49,481 pounds to 59,053 pounds. In the Jast four months of 1934, move- 
ment of 928 cars of lumber from 113 west coast mills to official territory 
earned for the railroads $390,307.62; in the comparable period of 1935, 
movement of 2,381 cars, at $425.18 per car, returned to the carriers 
$1,012,353.58. 


This large recovery of traffic has been experienced in spite of the 
fact that various temporary unfavorable conditions have prevented full 
use of the 72 cent rate in the few months it has been effective. The 
rate caught the west coast industry with inadequate stocks of seasoned 
lumber for rail shipment, due to labor difficulties and depression cur- 
tailments of production. The temporary nature of the rate also pre- 
vented many companies from expanding merchandising facilities to meet 
needs of eastern rail deliveries, and the industry, geared to move its 
products in a green state for cargo movement, lacked dry kiln facili- 
ties necessary for an over-night increase in production of dry lumber 
for rail movement. 

To a substantial extent the changes and developments in operating 
and selling methods necessary to make the 72 cent rate more effective 
are now under way. Testimonials from many operators, pertaining to 
enlargement of facilities for seasoning lumber and extension of sales 
representation, give sound reason for believing that reasonable time 
will bring these important factors fully into favorable action, depend- 
ing upon the continuance of the rate. 

The industry believes that the recovery of traffic made to date jus- 
tifies the extension of the 72 cent rate beyond June 30. This question 
will be determined early in April in Washington by executive traffic 
officers of eastern lines. 





THROUGH ROUTES AND RATES 


The Rayburn subcommittee of the House committee on 
interstate and foreign commerce appointed to handle bills pro- 
posing amendments to the interstate commerce act will hold a 
hearing March 31 on H. R. 5364, the companion bill to S. 1636, 
relating to through routes and rates and authorizing the Com- 
mission to require establishment of routes regardless of the 
short-hauling of any carrier. The Senate interstate commerce 
committee has held a hearing on the Senate bill (see Traffic 
World, March 14, p. 495). 
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PROTECTION OF RAIL LABOR 


Committees representing railroad management and railroad 
labor conferred in Washington March 20 with respect to reach- 
ing an agreement designed to protect railroad employes af- 
fected by economy moves and then adjourned to meet in New 
York March 24. 

The Crosser subcommittee of the House committee on 
interstate and foreign commerce may begin hearings March 
30 on the Crosser bill (H. R. 11609) protecting railroad labor 
(see Traffic World, March 7, p. 433). 

The Railway Labor Executives’ Association has revealed 
the scope of its demands on railroad management with respect 
to protecting employes affected by economy projects. Railroad 
labor’s proposal follows: 

In the negotiations with the labor representatives, accord- 
ing to labor spokesmen, the carriers were not willing to give 
the employes the same protection now afforded by section 7 
of the emergency railroad transportation act and had insisted 
that any agreement should not apply to mergers or other so- 
called economies made by carriers within a single railroad 
system. 

The board of directors of the Association of American 
Railroads met March 27 following a meeting of the executive 
committee of the association. It was understood that the ques- 
tion of reaching an agreement with labor on displacement of 
employes due to economy projects was under consideration. 
It was stated that the association was not dealing with the 
passenger fare situation created by the recent decision of the 
Commission. 

The status of the proposals of labor and management in 
the negotiations with respect to protecting railroad employes 
affected bv coordination projects, it was learned, was as fol- 
lows. as of March 27: 

The labor executives proposed the following: 


(1) Employes remaining in service at the time of consolidation to 
be no worse off as to compensation, but should exercise seniority to 
select positions. Carriers to pay to the employe the difference between 
his rate before coordination and the rate of the position secured by 
seniority. 


(2) As to employes laid off, those with three or more years’ em- 
ployment status to receive an allowance of two-thirds wages for a 
maximum unemployment period of ten years. Employes with less 
than three years’ employment status an allowance of two-thirds wages 
for a maximum unemployment period of five years, or, at the option 
of the employe, to accept a lump sum payment of one full year's al- 
lowance and surrender seniority rights. 


(3) Moving expenses and property loss, if suffered. 


The committee representing railroad management sub- 
mitted the following proposal: 


(1) Employes remaining in service at the time of consolidation to 
exercise seniority and be paid rates of the position to which assigned. 
Employes assigned to and accepting positions in the coordinated op- 
eration not to suffer a reduction in rate of pay in effect at the time 
of such coordination unless and until afforded an opportunity to ex- 
ercise seniority to another position in the coordinated operation, the 
rate of pay of which shall be as much as or more than the rate of 
the position held at the time of coordination. To be effective for one 
year from date of coordination. 


(2) As to employes laid off, those with five or more years of ac- 
cumulative service from the date of last entry into service to receive 
an allowance of one-half wages for a maximum period of three years 
to be paid in monthly installments, or, at the option of the employe, 
to accept a lump sum payment equivalent to one-half of the compen- 
sation received by him in the tewlve months’ period immediately pre- 


ceding the effective date of the coordination and surrender seniority 
rights. 


(3) Moving expenses and property~loss, not to exceed $1,000. 


The labor executives will, it is understood, agree to the 
principle of applying allowances to coordinations involving two 
or more carriers, but are not willing to accept the list of 
carriers as submitted by the railroad committee. 


RAIL CREDIT CORPORATION 


_ _E. G. Buckland, president of The Railroad Credit Corpora- 
tion, has authorized the following statement: 


The Railroad Credit Corporation on March 31, 1936, will make its 
twenty-fifth liquidating distribution to participating carriers amount- 
ing to $735,881, or one per cent of the contributed fund. Of this 
amount $387,143 will be paid in cash and $348,738 will be credited on 
carriers’ indebtedness to the corporation. 


This will bring the total amount distributed since liquidation 
began June 1, 1933, to forty-two per cent of the fund, or $30,906,990. 
Of this total amount $14,367,738 will have been returned in cash and 
$16,539,252 in credits, 
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CARRIAGE OF GOODS BY SEA 


The Traffic World Washington Bureau 


A favorable report on S. 1152, the bill providing for in- 
corporation into United States law of the principles of the so- 
called Hague Rules designed to bring about world-wide uni- 
formity in ocean bills of lading, has been submitted to the 
House by the House committee on merchant marine and 
fisheries. The bill was passed at the last session of Congress 
by the Senate. No change was made in the bill by the House 
committee, which held hearings on it recently (see Traffic 


— Feb. 1, p. 215), except to correct the misspelling of a 
word. 


“The purpose of this bill is to define by law the rights and 
liabilities of water carriers and shippers in foreign commerce,” 
said Chairman Bland in the committee report on bill, S. 1152. 
“It fixes an irreducible minimum of immunity of the carrier 
from liability. The passage of this bill is ureed by shipners, 
carriers, bankers and marine underwriters.” 

The report said the bill followed very closely the Brussels 
Convention to which the Senate gave its advice and consent on 
April 1, 1935, with one reservation. The State Department has 
been holding the treaty pending action by Congress on the bill 
which, according to the report. contains a few amendments to 
the so-called Hague rules which are considered essential by 
various interested groups. 


“It is of great importance that the law shall be on the 
statute books to sunnlement the treaty when it takes effect,” 
said the committee whose report, in part, says: 


On April 1, 1935, the Senate ratified the treaty with a reservation 
whereby the monetary unit of 100 pounds Sterling stipulated in the 
treaty was changed to $500. This treaty is now held by the state 
department pending the enactment of this legislation. 


Benefits of Legislation and of Treaty 


These benefits will appear generally in quotations which have been 
given urging the enactment of this legislation. 

The most outstanding benefits are simplification and uniformity of 
bills of lading, removal of onerous provisions now existing as to 
notices of claim, extension of time in which claimant of damages may 
bring suit, increased valuation, deviation provisions, shifting of 
burden of proof as to damages, exemption of carrier from liability in 
certain cases when due diligence has been exercised to make the ship 
seaworthy, and denial to the carrier of power to exempt itself from 
various classes of liability by riders and exempting clauses in bills of 
lading at present so numerous and so technical as to create confusion 
and to occasion untold litigation. 

In order to meet the innumerable exemptions which were being 
written into ocean bills of lading at that time, the Congress passed 
in 1893 the act commonly known as the Harter Act (U. S. C. title 46. 
secs. 190-195). That act is limited in its operation to the United 
States. It was an outgrowth of attempts which had been made to 
limit so far as possible the liability of the vessel and her owners. by 
inserting in bills of lading stipulations against losses arising from 
unseaworthiness, bad storage, negligence in navigation, and other 
forms of liability which had been held by the courts of England, if 
not of this country, to be valid as contracts and to be respected even 
when they exempted the ships from the consequence of their own 
~~ i rrr This was met to a considerable extent by the Harter 

ct. 

The Hague Rules are patterned to a considerable extent after the 
Harter Act, some provisions being identical. The Harter Act will 
remain in full force and effect as to domestic commerce. The question 
of making the law apply to the coastwise and intercoastal trades was 
carefully considered by the Conference on Uniform Ocean Bills of 
Lading, and it was the judgment of the conference that it would be un- 
wise to attempt to do so in this bill or to broaden the legislation further 
by making it apply to traffic on the Great Lakes or inland waterways. 
The immediate need is for uniformity of law in foreign trade, and 
it seems advisable to confine the present bill to that need. As it is 
now drawn (see 13) it can be made applicable to the intercoastal and 
coastwise trades by mutual agreement between the shipper and the 
earrier and it will probably work out in that way. If it should be 


desirable to make these rules apply to interstate trade, it should be 
done by separate legislation. 


Now Many Bills of Lading 


The uniformity and simplification of bills of lading will be of 
immense value to shippers who will be relieved of the necessity of 
closely examining all bills of lading to determine the exceptions con- 
tained therein to ascertain their rights and responsibilities; to under- 
writers who insure the cargo and are met with the same difficulties; 
and to bankers who extend credit upon the bills of lading. 

There are in existence hundreds of different forms of bills of lading 
with varying exceptions which will be eliminated by this legislation. 


This lack of uniformity creates an undesirable condition in business 
which will largely be corrected by this bill. On former occasions 
copies of bills of lading were presented to the committee. These 
bills contained exception clauses in print so fine that they could only 
be read with great difficulty. 

In substantially all bills of lading in use today, clauses are inserted 
which bar the shipper or consignee from claiming damages if he fails 
to give the carrier notice of the damage or loss within some specified 
time, consisting usually of a few days. Frequently, this notice must 
be given before removal of the goods. 

This bill requires notice within 3 days of delivery if the loss or 
damage is not apparent, but provides that if a notice of loss or dam- 
age, either apparent or concealed, is not given as provided for, that 
failure shall not affect or prejudice the right of the shipper to bring 
suit within 1 year after the delivery of the goods or the date when the 
goods should have been delivered. 

Under the present law limitation clauses barring the cargo owner 
from damages unless suit is brought within a specified period of time 
are upheld as reasonable. Limitations of 60 days and 3 months have 
been upheld. This bill gives 1 year. 

Valuation clauses in bills of lading frequently restrict the recovery 
of the cargo owner to an agreed valuation as low as $100. This bill 
increases that limit to $500 per package or customary freight unit. 

It is common in bills of lading to provide in general terms for the 
utmost latitude to the vessel in making a voyage. This is so changed 
by the bill that deviations from the contract voyage are restricted to 
deviations for the purpose of saving life or property at sea and any 
reasonable deviation. To guard against a deviation claimed to be 
reasonable and yet in fact unreasonable, it is provided that deviations 
for purposes of loading and unloading passengers or cargo shall be 
regarded as prima facie unreasonable. 

The bill casts upon the carrier the burden of showing that in certain 
eases that neither the actual fault or privity of the carrier nor the 
fault or neglect of the agents or servants of the carrier contributed to 
the loss or damage. (See sec. 4 (2) (q).) 

A large portion of the causes are provided for in substance 
by the Harter Act and the Fire Statute, and the others have been 
recognized by the courts as reasonable and permissible exceptions. 
They are universally contained in all bills of lading. 


Exemptions Listed 


Under present practice it is customary to enumerate in bills of 
lading a vast number of excepted causes of damage or loss for which 
it is provided that the shipowner shall not be liable. The number of 
these exceptions in some bills of lading run as high as 120. 

Among these exceptions may be mentioned explosions; fault or 
barratry of the master or crew or other servants of the shipowne! 
theft or embezzlement by any person whether in the employ of the 


shipowner or not; pilferage; bursting of boilers; seawater; heat; 
smoke; ice; fumigation; disinfection; mould; caking; mildew; rust; 
corrosion; moisture; sweat; snow; rain; spray; swelling, and many. 


other causes. 


Under present law, if the carrier can show that the loss or damage 
complained of was caused by any one or more of the excepted causes, 
the carrier is exonerated from liability unless the cargo owner can 
show that the negligence of the carrier or servants contributed to 
the loss (Clark vs. Baruwell, 12 How. 272). Thus, for example, if the 
earrier could show that goods delivered in wet condition had become 
wet from sweating of the vessel’s hold, the carrier would be protected 
sby the exception of sweat unless the cargo owner was able to show 
that the carrier had been negligent in the care or custody of the goods. 


In practice it is frequently very difficult, and often impossible, for 
the cargo owner to carry such a burden because, in most instances, the 
information is entirely in the possession of the carrier. Under this 
bill, however, the exemption of the carrier from liability from causes 
such as these and many other causes now excepted would depend 
upon the carrier sustaining the burden of proving that the loss or 
damage resulted from a cause without the actual fault or privity of 
the carrier or the fault or neglect of the agents or servants of the 
carrier. This shift in the burden of proof will constitute a tremendous 
advantage to cargo owners. 


There are other advantages such as compulsory inclusion of 
‘leading marks’’ of goods in the bills of lading; right to have facilities 
for inspecting and tallying goods in possession of the carrier in case of 
actual or apprehended loss or damage; facilities for obtaining a 
‘‘shipped’”’ bill of lading in place of a ‘‘received for shipment’’ bill of 
lading, and elimination of clauses giving the carrier the benefit of the 
shippers’ insurance on goods. 


It will be obvious why the demand of cargo owners is so universal 
that the bill be enacted into law. 


Maritime Countries Which Have Adopted Brussels Convention 


As of October, 1935, the countries which have completed action on 
the Brussels Convention (or Hague Rules) were Argentina, Belgium, 
Great Britain, and Northern Ireland, 34 British possessions and 
mandates, Hungary, Monaco, Portugal (without its colonies), and 
Spain, Austrlia, British India, New Zealand, and Italy have passed 
similar legislation, but have not yet ratified or adhered to the Con- 
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PENNSYLVANIA <2: 
RAILROAD 


(And Cthex 


Pioneer of Door-to-Door Service — with four solid years of 
experience behind it—Pennsylvania Railroad now provides a 
ia “platform” so simple, so practical the shipper himself might 
| have written it. In fact, he unconsciously did—for it’s the 
a) outgrowth of Pennsylvania’s experience with thousands of 
| shippers and their problems. 





Mi r 
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— 


Look at the new features of the service portrayed here. See 
es how they simplify your L. C. L. problems. How much they 
oa save in time—-how much they contribute to better service. 

And remember: in dealing with Pennsylvania Railroad's 

Door-to-Door Service you deal with Experience — not experi- 

ment. This experience, gained over a period of four years, 
 &§ plus the constructive suggestions of shippers, has developed PICK-UP 
ih the highest degree of smoothness, efficiency and organization. _—- - - 4 your door of practically all - + 0 Y4on pr 
So when it comes to the basic advantage of Door-to-Door ere les going over the Pennsylvania all articlfting i 

e , yl : ailroad to anywhere in North America.-bhey’ re 

Service underwritten by railroad responsibility, let Pennsylvania ? 


America. The only charge is for the via the 


Railroad’s experience work for-—-and with you! rail haul! —that’s 
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PENNSYLVANIA RAILROAD — 


FREIGHT STATION 


c.0.D. OR 
ORDER - NOTIFY 


Low fees for handling 
C.O.D.’s. Quick, efficient, 
courteous service on Order- 
Notifys, too. Just pick the 
method — the Pennsylvania 
does the rest. 


ALLOWANCE STATIONS OPEN LONGER 


to Yon practically on your own pick-ups and deliveries With these important service 

all articlfting in North The Pennsylvania Railroad will improvements comes also greater 

America-Bhey’re routed make an allowance of 5 cents per 100 flexibility in station hours! Station 

via the Baia Railroad pounds where shipper or consignee ar- hours are lengthened to meet local 
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vention. The Netherlands legislation legalizes the Hague Rules if 
incorporated in the bills of lading. 


Information recently received shows similar legislation has passed 
one of the French Chambers very recently. 


SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


Uncertainty continued to dominate the ship subsidy legis- 
lative situation this week. Congress may, before it quits to 
permit its members to attend the political conventions in June, 
enact substitute legislation for the Jones-White ocean mail 
subsidy act, but, so far as is known, nobody is betting that it 
will do so. 

Though the Senate commerce committee, by a vote of 
twelve to seven, ordered a favorable report on a subsidy bill, 
March 24, there were indications that the controversy over 
the proposed legislation was simply being transferred from 
the committee to the floor of the Senate. Chairman Copeland 
said the report on the bill, which is a revision of the Copeland 
bill, S.-3500, would be made in a few days. The Copeland 
bill was revised by officials of the Post Office Department and 
of the Commerce Department, by a subcommittee of the com- 
merce committee and by the committee itself. Senators Guffey 
and Gibson said they would submit minority reports. The 
committee refused to substitute the Guffey bill for the Cope- 
land bill. 

For more than a year Congress and cabinet departments 
have been devoting a great deal of time to the subject but they 
have not succeeded in getting anything new in the law on it. 
President Roosevelt also has shown some interest in the mat- 
ter from time to time. More than a year ago he sent a message 
to Congress urging enactment of substitute legislation. Re- 
cently he pleaded with the heads of the Post Office and Com- 
merce departments to “get together” on a bill. He has not, 
however, indicated that he has approved one of the many 
brands of subsidy bills that have been written. we 

Observers agree that there is some reason why final action 
is not taken by Congress. Some believe the reason is that the 
steamship owners who hold the mail subsidy contracts under 
the present law have sufficient influence to prevent action be- 
ing taken because they prefer to have the contracts to what 
they might get under a new law. 

Why the Post Office Department and Department of Com- 
merce officials should remain at loggerheads over the proposed 
legislation, notwithstanding the President virtually wringing 
his hands in his appeal to them—it is said the President ex- 
claimed, “For Heaven’s sake, do something about this’— is 
another mystery. There have been charges that the Post Office 
Department people don’t want a merchant marine. Their at- 
titude—on the “record’—is that they don’t think the depart- 
ment should have to have anything to do with the subsidizing 
of the merchant marine—that its business is looking after the 
mails. 


The situation was further complicated by the Senate’s 
action in eliminating the appropriation in the Post Office-Treas- 
ury appropriation bill for meeting the government’s obliga- 
tions under the ocean mail contracts. This was a gesture, in 
the opinion of observers. On a “show-down”’ and in the absence 
of enactment of substitute subsidy legislation, Congress, it is 
confidently expected, will provide, before adjournment, the 
necessary funds to meet the payments under the existing mail 
contracts. The matter was taken to conference between the 
House and the Senate, the former having approved the appro- 
priation of $26,500,000, which the Senate cut out. 

The Roosevelt administration did not cancel the ocean mail 
contracts as it did the air mail contracts. The ocean mail con- 
tracts, nevertheless, were condemned by Chairman Black, of 
the special senate committee that investigated them—and the 
air mail contracts—and by Postmaster General Farley. Yet 
the ocean contracts remain in effect. Members of Congress 
have repeatedly tried to “pass the buck” with respect to these 
contracts to the Comptroller General of the United States— 
the “watch-dog” of the federal treasury. That officer in effect 
has now informed such members and everybody else that the 
burden with respect to getting rid of the contracts is on the 
executive branch of the government and not on him. 

One view that is quite prevalent as to the cause for ab- 
sence of action with respect to the contracts is that the Amer- 
ican merchant marine—in the event of war—should be avail- 
able as an aid to the navy and, though there is a lot of talk 
about the contracts, under which what merchant marine the 
country has is subsidized, there is no intention of upsetting 
that apple cart as was done in the case of the domestic air 
lines. There is a feeling that President Roosevelt, with his 
deep interest in the navy, in the final analysis, is the check 
that is preventing the cancellation of the ocean mail contracts 
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and that these contracts probably will continue to termination 
—unless Congress passes substitute legislation. 


Senator Guffey, of Pennsylvania, and Senator Gibson, of 
Vermont, produced new or revised ship subsidy bills this week. 
In the meantime the Senate commerce committee worked on 
the bill its subcommittee had revised. There have been so 
many drafts and revisions of proposed subsidy measures that 
to publish them would require hundreds of pages. It seems 
almost forgotten that the House, at its session last year, by 
a very narrow margin, passed a subsidy bill and sent it to the 
Senate. The House bill did not meet with approval and it has 
languished while the effort goes on in the Senate and else- 
where to produce a different kind of subsidy bill. 

Most of the bills provide for the creation of a federal 
maritime authority—another name for “Shipping Board’— 
which would have broad powers. Only the appropriating power 
of Congress would be the check as to the amount of money 
that could be spent on the merchant marine under proposed 
provisions. If Congress were willing, several hundred millions 
a year might be spent in aiding the merchant marine. The 
maritime authority would have definite control of the merchant 
marine. 

President Roosevelt, under specific authority granted last 
year by Congress, may cancel or change ocean mail contracts 
Ag March 31. This authority may be extended beyond that 

ate. 

Senator McKellar, chairman of the Senate committee on 
post offices and post roads, introduced a joint resolution, S. J. 
Res. 238, extending until May 31, 1936, the authority of the 
President to cancel or modify ocean mail contracts. 





The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 


to the provisions of section 15 of the shipping act, 1916, as 
amended: 


Agreements Approved 

Agreement No. 1511-C between Luckenbach Steamship Company, 
Inc., and United States Navigation Company, Inc., cancelling agree- 
ment numbered 1511, which provides for the transportation of canned 
goods, including canned fish, and dried fruit, in cases, under through 
bills of lading from Pacific Coast ports to designated African ports, 
with transhipment at New York. 

Agreement No. 4559-C between Coastwise Steamship & Barge Co., 
Ltd., and American-Hawaiian Steamship Company, cancelling agree- 
ment numbered 4559, which provides for the transportation of blister 
copper under through bills of lading from Anyox, B. C., to United 
— Atlantic Coast ports, with transhipment at Tacoma, Washing- 
on. 

Agreement No. 4905 between Standard Fruit & Steamship Com- 
pany and Gulf Pacific Mail Line, Ltd., providing for the transporta- 
tion of coffee under through bills of lading from Vera Cruz, Mexico, 
to Pacific Coast ports, with transhipment at New Orleans. 

Agreement No. 4916 between United Fruit Company and Williams 
Steamship Corporation providing for the transportation of cargo under 
through bills of lading between ports in Central and South America, 
Canal Zone, Panama, Cuba, and on the Caribbean Sea, and specified 
United States Pacific Coast ports, with transhipment at Los Angeles 
Harbor or San Francisco. 

Agreement No. 4926 between Southern Pacific Company (‘‘Morgan 
Line’) and American-West African Line, Inc., providing for the 
transportation of cargg under through bills of lading from United 
States Gulf ports to West African ports within the Casablanca to Cape 
Town range, and the Canary, Azores, Madeira, and Cape Verde Islands, 
with transhipment at New York. 

Agreement No. 4932 between United Fruit Company and American- 
Hawaiian Steamship Company providing for the transportation of cargo 
under through bills of lading between ports in Central and South 
America, Canal Zone, Panama, Cuba, and on the Caribbean Sea, and 
specified United States Pacific Coast ports, with transhipment at Los 
Angeles Harbor or San Francisco. 

Agreement No. 4948 between Vapores Correos Mexicanos, S. A., 
(Mexican Mail Steamship Company) and Luckenbach Gulf Steamship 
Company, Inc., providing for the transportation of green coffee, in 
bags, from West Coast of Mexico ports to United States Gulf ports, 
with transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 4953 between Seas Shipping Company, Inc., (Robin 
Line) and Southern Pacific Company (‘‘Morgan Line’’) providing for 
the transportation of cargo under through bills of lading from specified 
South and East African ports to United States Gulf ports, with tran- 
shipment at New York. 

Agreement No. 4974 between Panama Mail Steamship Company 
(Grace Line) and Luckenbach Gulf Steamship Company, Inc., provid- 
ing for the transportation of green coffee, in bags, from West Coast of 
Mexico ports to United States Gulf ports, with transhipment at San 
Francisco or Los Angeles Harbor. 

Agreement No. 4976 between Panama Mail Steamship Company 
(Grace Line) and Swayne & Hoyt, Ltd. (Managing Owners, Gulf Pa- 
cific Line) providing for the transportation of green coffee, in bags, 
from West Coast of Mexico ports to United States Gulf ports, with 
transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 4977 between Bull Insular Line, Inc., and Anchor 
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Line (1935) Limited providing for the transportation of green coffee, 
in bags, from West Coast of Mexico ports to United States Gulf ports, 
with transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 4977 between Bull Insular Line, Inc., and Anchor 
Line (1935) Limited providing for the transportation of cargo under 
through bills of lading between Puerto Rico and the United Kingdom 
of Great Britain and Northern Ireland and the Irish Free State, with 
transhipment at New York. 

Agreement No. 4978 between Luckenbach Steamship Company, Inc., 
and Anchor Line (1935) Limited providing for the transportation of 
cargo under through bills of lading between United States Pacific 
Coast ports and the United Kingdom of Great Britain and Northern 
Ireland and the Irish Free State, with transhipment at New York. 

Agreement No. 4985 between The New York and Porto Rico Steam- 
ship Company and Anchor Line (1935) Limited providing for the trans- 
portation of cargo under through bills of lading between Puerto Rico 
and the United Kingdom of Great Britain and Northern Ireland and 
the Irish Free State, with transhipment at New York. 

Agreement No. 4939 between Pacific Steamship Lines, Ltd., Mc- 
Cormick Steamship Company, and Gulf Pacific Mail Line, Ltd., pro- 
viding for the transportation of cargo under through bills of lading 
between San Diego, California, and United States Gulf ports, with 
transhipment at Los Angeles Harbor. 

Agreement No. 3780-5 between Bank Line, Limited, Wilhelm Wil- 
helmsen, Lancashire Shipping Company, Ltd., Ellerman & Bucknall 
Steamship Co., Ltd., Isthmian Steamship Company, Prince Line, Lim- 
ited, American Pioneer Line (Roosevelt Steamship Co., Inc., Managing 
Agents), The Ocean Steam Ship Company, Ltd., The China Mutual 
Steam Navigation Co., Ltd., Nederlandsche Stoomvaart Maatschappij 
“Ocean,’’ and Silver Line, Ltd., modifying the allowable deductions 
for freight brokerage under Agreement No. 3780, as amended, which 
provides for the apportionment of sailings and poolings of freight 
revenue in the Atlantic/Far East Trade. 

Agreement No. 4670 between American-Hawaiian Steamship Com- 
pany and America France Line, Cosmopolitan Shipping Co., Inc., 
Agents, providing for the transportation of cargo under through bills 
of lading from United States Pacific Coast ports to Bordeaux, Dun- 
kirk, Havre, Nantes, and St. Nazaire, with transhipment at New York. 

Agreement No. 4945 between Ellerman’s Wilson Line, Limited, and 
Seatrain Lines, Inc., providing for the transportation of cargo under 
through bills of lading from Newcastle-on-Tyne, Hull, and Aberdeen, 
to New Orleans, with transhipment at New York. 

Agreement No. 4975 between Panama Mail Steamship Company 
(Grace Line) and Gulf Pacific Mail Line, Ltd., providing for the 
transportation of green coffee, in bags, from West Coast of Mexico 
ports to United States Gulf ports, with transhipment at San Francisco 
or Lus Angeles Harbor. 

Agreement No. 4986 between Luckenbach Steamship Company, Inc., 
and Edward P. Farley and Morton L. Fearey, Trustees of Munargo 
Steamship Corporation providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to ports 
in Cuba, with transhipment at New York. 

Agreement No. 4991 between American-Hawaiian Steamship Com- 
pany, Williams Steamship Corporation, and Richmond Navigation & 
Improvement Co., providing for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports 
and Oakland, Alameda, and Richmond, California, with transhipment 
at San Francisco. 

Agreement No. 4900 between McCormick Steamship Company and 
Panama Mail Steamship Company (Grace Line) providing for the 
transportation of cargo under through bills of lading between ports in 
Mexico, Central and South America, Canal Zone, Panama, Cuba, and 
on the Caribbean Sea and United States Pacific Coast ports, with 
transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4901 between Nelson Steamship Company and Pan- 
ama Mail Steamship Company (Grace Line) providing for the trans- 
portation of cargo under through bills of lading between ports in 
Mexico, Central and South America, Canal Zone, Panama, Cuba, and 
on the Caribbean Sea and United States Pacific Coast ports, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4902 between Chamberlin Steamship Co., Ltd., and 
Panama Mail Steamship Company (Grace Line) providing for the 
transportation of cargo under through bills of lading between ports in 
Mexico, Central and South America, Canal Zone, Panama, Cuba, and 
on the Caribbean Sea and United States Pacific Coast ports, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4903 between Hammond Shipping Co., Ltd., and 
Panama Mail Steamship Company (Grace Line) providing for the 
transportation of cargo under through bills of lading between ports in 
Mexico, Central and South America, Canal Zone, Panama, Cuba, and 
on the Caribbean Sea and United States Pacific Coast ports, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4904 between Pacific Steamship Lines, Ltd., and 
Panama Mail Steamship Company (Grace Line) providing for the 
transportation of cargo under through bills of lading between ports in 
Mexico, Central and South America, Canal Zone, Panama, Cuba, and 
on the Caribbean Sea and United States Pacific Coast ports, with 
transhipment at Seattle or Tacoma. 

Agreement No. 4809 between Luckenbach Steamship Company, Inc., 
and Oriole Lines (Southgate-Nelson Corporation, Managing Operators) 
providing for the transportation of cargo under through bills of lading 
from United States Pacific Coast ports to ports in the United King- 
dom and Ireland, with transhipment at New York. 

Agreement No. 4951 between Panama Mail Steamship Company 
(Grace Line) and Edward P. Farley and Morton L. Fearcy, Trustees 
of Munargo Steamship Corporation, providing for the transportation 
of cargo under through bills of lading from United States Pacific 
Coast ports to Nassau, with transhipment at New York. 
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Agreement No. 4968 between Coast Steamship Company (1922) Lim- 
ited and American-Hawaiian Steamship Company providing for the 
transportation of cargo under through bills of lading from specified 
British Columbia ports to United States Atlantic Coast ports, with 
transhipment at Seatle or Tacoma. 

Agreement No. 4969 between The Border Line Transportation Com- 
pany and American-Hawaiian Steamship Company providing for the 
transportation of cargo under through bills of lading from specified 
British Columbia ports to United States Atlantic Coast ports, with 
transhipment at Seattle or Tacoma. 

Agreement No. 4970 between Frank Waterhouse & Company of 
Canada, Ltd., and American-Hawaiian Steamship Company providing 
for the transportation of cargo under through bills of lading from 
specified British Columbia ports to United States Atlantic Coast ports, 
with transhipment at Seattle or Tacoma, 

Agreements numbered 4770-A, B, C, D, and E between member 
lines of the Pacific West Coast-Central America Southbound Confer- 
ence and Compagnie Generale Transatlantique, Hamburg-American 
Line, Holland-America Line and Royal Mail Lines Ltd., Navigazione 
Libera Triestina, S/A, and North German Lloyd, respectively, record- 
ing agreement of the several non-conference lines to abide by rates, 
rules, regulations, and decisions of the Pacific West Coast-Central 
America Southbound Conference, and reciprocal agreement by con- 
ference lines to permit such carriers to participate in conference con- 
tracts with shippers. 


Agreements Canceled 


Agreement No. 1862, between Luckenbach Steamship Company, 
Inc., and Edward P. Farley and Morton L. Fearey, Trustees of Mun- 
son Steamship Line, providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to ports 
in Cuba, with transhipment at New York. 

Agreement No. 2626, between Pacific Steamship Lines, Ltd., Mc- 
Cormick Steamship Company, and Gulf Pacific Mail Line, Ltd., which 
has been superseded by agreement numbered 4939. 

Agreement No. 1564-C, between Panama Mail Steamship Company 
(Grace Line), McCormick Steamship Company, Nelson Steamship Com- 
pany, Chamberlin Steamship Company, Ltd., Sudden & Christenson, 
and Hammond Lumber Company providing for the transportation of 
cargo between San Francisco and Portland, Astoria, Seattle, Tacoma, 
Everett, Bellingham, and Anacortes, destined to or originating at 
ports in Mexico, Canal Zone, Panama City, Cuba, Caribbean Sea; 
South America, and ports of points in Central America, with tran- 
shipment at San Francisco. 

Agreement No. 1683, between Isbrandtsen-Moler Company, Inc., 
and Luckenbach Gulf Steamship Company, Inc., providing for the 
transportation of cargo under through bils of lading from the Orient 
to United States Gulf ports, with transhipment at San Francisco or 
Los Angeles Harbor. 


Agreement No, 2873, between Ocean Shipping Company, Ltd., 
Luckenbach Steamship Company, Inc., and Luckenbach Gulf Steam- 
ship Company, Inc., providing for the transportation of cargo under 
through bils of lading from Shanghai, Tsingtao, and Tientsin, China; 
Dairen, Manchuria; and Kobe and Yokohama, Japan, to Boston, New 
York, Philadelphia, Providence, Houston, Mobile, and New Orleans. 

Agreement No. 973, between Luckenbach Steamship Company. 
Inc., and Consolidated Navigation Company (Oriole Lines), which was 
superseded by agreement numbered 4809. 

Agreement No. 4792, between Panama Mail Steamship Company 
(Grace Line) and Edward P. Farley and Morton L. Fearey, Trustees 
of Munargo Steamship Corporation, which was superseded by agree- 
ment numbered 4951. 

Agreement No. 4471, as amended, between Coast Steamship Com- 
pany (1922), Limited, and American-Hawaiian Steamship Company, 
which was superseded by agreement numbered 4968. 

Agreement No. 4540, between Border Line Transportation Com- 
pany and American-Hawaiian Steamship Company, which was super- 
seded by agreement numbered 4969. 

‘ Agreement No. 4650, between Frank Waterhouse & Company of 
Canada, Ltd., and American-Hawaiian Steamship Company, which 
was superseded by agreement numbered 4970. 


FALSE BILLING BILL 


The House committee on merchant marine and fisheries 
has favorably reported to the House for passage S. 3467, 
adding a “false billing’ section to the shipping act, 1916. The 
bill was passed by the Senate January 16. 


“The purpose of this legislation,” said Chairman Bland 
in the committee report, “is to extend to the common carriers 
by water protection similar to that extended to common car- 
riers by land against the use of false billing, false labeling, 
false or misclassification of freight, or other means or devices 
used by shippers for the purpose of securing from the carrier 
a lower rate for the transportation of property by water than 
that currently in force by the carrier. Similar provisions pro- 
tecting the rail carrier from the practice of unscrupulous 
shippers are found in paragraph (3) of section 10 of the inter- 
state commerce act, and it no doubt will be recalled that 
similar protection was afforded motor truck carriers in the 
motor truck bill which passed the Congress last year.” 


There was no opposition to the bill either from shippers 
or carriers, said the report. Steamship lines operating in the 
foreign and domestic trades supported the bill. 
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OCEAN SHIPPING NEWS 
The Traffic World New York Bureau 


The general meeting of the intercoastal steamship lines to 
discuss reorganization of the Intercoastal Conference, rate 
structures and other matters, will be held March 30 at the Hotel 
Barclay, New York. 

The scheduled sailing of the Panama Pacific liner Cali- 
fornia from New York March 21 for the Pacific coast was 
canceled, resulting in a loss of about $60,000 to the line in fares 
which had to be refunded, and a much greater loss in freight 
which the ship would have secured, estimated at about 3,500 
tons plus about 2,000 sacks of mail. A statement issued by the 
line, a subsidiary of the International Mercantile Marine Co., 
read as follows, in part: 


The California duly sailed from New York and on her return 
voyage left San Francisco February 29, arriving at Los Angeles on 
the afternoon of March 1, She was to sail for New York at 6:00 a. m. 
on Monday, March 2. Twelve minutes before sailing time the deck 
crew refused to cast off the lines and the seamen, led by Able Sea- 
man Joseph Curran, demanded the west coast scale of wages for 
seamen, which is roughly five dollars a month more than the east 
coast scale. 

The vessel was held up at Los Angeles for three days, when the 
demands for increased wages were withdrawn and the California 
proceeded on her voyage, the owners having declined to alter the 
contract which they had with the seamen contained in the ship’s 
articles. 


The statement then cited section 292 of the criminal code 
regarding mutiny on shipboard. It continued: 


With all the efforts that are being made by shipowners and the 
United States Government in the interests of safety at sea, we can- 
not entrust our passengers and ships to men guilty of mutinous con- 
duct. Under these circumstances, we are not prepared to re-employ 
the dissenting group, and the Panama Pacific Line has declined to sign 
articles unless it be permitted to select a satisfactory union crew. 


Efforts of the California’s crew to extend the strike to 
other ships of the International Mercantile Marine Company 
were unsuccessful in general and, although leaders of the strik- 
ing men announced they would attempt to extend it to a general 
strike in the Port of New York, the International Seamen’s 
Union bent all its efforts toward preventing this and served 
notice on the strikers that they must return to their jobs or 
face expulsion from the union. 

The New York district office of the Bureau of Foreign and 
Domestic Commerce announced, effective April 1, the consular 
invoice certification fee for shipments to Ecuador would be 
increased from 4 per cent to 6 per cent based on the f. o. b. 
value at the port of exportation. The new fee will be col- 
lected at the customhouse of entry in Ecuador instead of at the 
visaing consulate in the exporting country. Collection will be 
made at the rate of exchange in effect on the date of customs 
liquidation. 

The Bronx Board of Trade forwarded a request to Congress 
to give consideration to the borough’s need for a modern steam- 
ship terminal in the event President Roosevelt’s request for 
$1,500,000,000 for continuance of unemployment relief was ap- 
proved. The proposed terminal would be constructed at the 
foot of Tiffany Street on the East River and would provide 
accommodation for large vessels at a 1,200-foot pier. The 
entire project would occupy about 45 acres and would include 
wharfage for lighters, barges and other small vessels and sev- 
eral warehouses. 


Business was slower in the full cargo market last week, 
though rates in general continued steady. The supply of 
prompt tonnage was about equal to the amount of business 
obtainable. Rates in the West Indies division weakened some- 
what, however, with a lull in demand for tonnage. 

The grain trade was at a standstill last week and no fix- 
tures were reported. 

No trans-Atlantic sugar cargoes were fixed. Two fixtures 
of vessels with sugar from the Philippines to the North Atlantic 
range were reported, however. 

Time charters, in addition to round trips in the West Indies 
trade and Canadian business, included a steamer of 2,976 net 
tons for a round trip in the East Coast of South America trade 
at 82%c for March loading and a steamer of 2,786 net for 
a round trip in the West coast of South America trade, done 
on private terms for April loading. 

One export coal fixture developed, a Greek steamer from 
Hampton Roads to Rosario on the basis of 11s 9d for April 
loading. Several West Indies coal cargoes were also arranged. 

Only one scrap iron fixture was consummated during the 
week, a 7,000 ton steamer from the Gulf to U. K. at 13s 6d 
f. d., one loading and one discharging port, or 14s if two load- 
ing ports, for early April loading. 

Tanker fixtures included a 9,500 ton clean vessel from the 
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Gulf to Italy at 16s for April; a 10,000 ton clean vessel from 
the Gulf to U. K.-Continent on the basis of 15s 6d for April 
loading, and a motorship of 13,500 tons, clean, from the Gulf 
to the Capetown-Durban range at 16s for April. From the 
North Atlantic range, a 9,000 ton clean vessel was fixed to 
Rio de Janeiro or Santos on the basis of 14s for April. 

From the Pacific coast a steamer of 3,033 net tons was 
reported fixed for a lumber cargo from Coos Bay and Columbia 
River to Shanghai for March loading. 


ITALY TO PHILADELPHIA RATES 


Adopting the recommendations of Examiner A. L. Lansdale 
who heard the case, the Secretary of Commerce has dismissed 
Shipping Board Bureau docket No. 186, Port of Philadelphia 
Ocean Traffic Bureau vs. Export Steamship Corporation et al., 
finding nothing unlawful in the rates on olive oil and general 
cargo from Italian ports to Philadelphia. 

As amended, the complaint alleged that the existing con- 
ference agreement under which the defendants, members of the 
West Coast of Italy and Sicilian Ports-North Atlantic Range 
Conference, provided on cargo from Italy higher rates to 
Philadelphia than to New York and other north Atlantic ports, 
resulted in unlawful and unfair discrimination against Phila- 
delphia, its shippers, importers and receivers of freight and 
unreasonable preference for New York and other north Atlantic 
ports, their shippers, importers and receivers of freight. 

The Boston Port Authority, the Baltimore Association of 
Commerce and Norfolk Port-Traffic Commission intervened in 
the case. The defendants, the report said, offered no testimony. 

Complainant might be correct, said the report, in contend- 
ing that the value of the service to the shipper at New York 
was greater than to the shipper at Philadelphia but that in 
this instance it was due largely to the fact that New York was 
the first port of call. That fact, the report added, emphasized 
the geographical disadvantage of Philadelphia in so far as the 
route here concerned was involved. The dissimilarity also sug- 
gested another, said the report, namely, the cost of service. 
The lack of evidence on that point, the report said, did not 
warrant the assumption that there was no difference in the 
cost of service. A dissimilarity of condition with respect to 
volume of movement was admitted, it said, but there was no 
substantial evidence as to the existence or lack of carrier com- 
petition. Complainant’s proof, on the whole, the report said, 
was not convincing that the transportation conditions were sub- 
stantially similar. 








SHIPPING BUREAU AIDS BOY 


The Department of Commerce has announced that its 
Shipping Board Bureau has made arrangements for the free 
passage of three-year-old Kelvin Rodgers and his mother from 
Melbourne, Australia, to New York and return, by the motor- 
ship Jeff Davis of the government-owned American-Pioneer 
Line. In a statement, the department said: 


Three-year-old Kelvin has a large headed three inch nail embedded 
in his right lung and Australian specialists who have examined the 
boy and had him under treatment for more than a year have been 
unable to remove it because of lack of the necessary surgical equip- 
ment. The boy and his mother are therefore being brought to this 
country and taken to Philadelphia where he will be operated upon by 
Professor Chevalier Jackson, M. D., of the Temple University Hos- 
pital, as this is said t® be one of the few places in this country as 
well as the entire world where such an operation can be performed. 
The Temple University Hospital will donate the operation service and 
hospitalization as well as maintenance for the mother who will remain 
with the child during his convalesence. 

The case has aroused unusual international attention since it in- 
volves the combined efforts of two governments to overcome numer- 
ous complications and save the life’ of a child whose poor parents, it 
is said, cannot afford the usual expenses involved in such a long pil- 
grimage. Kelvin is one of 4 children, and his father is a motor me- 
chanic with an average weekly income of 4 pounds or about $20. The 
lad and his mother will sail from Melbourne, Australia on April 20 
and will arrive at New York on June 5 after traveling a distance of 
nearly 10,000 miles by way of the Panama Canal. From New York 
they will immediately proceed to Philadelphia for the operation which 
requires the use of a Bi-plane Fluoroscope, a special form of X-ray 
machine of which there are only a few in this country and none in any 
other part of the world. Although the boy is in no immediate danger, 
the nail would ultimately cause his death if not removed, it is said. 





COASTWISE LOAD LINE LAW 


Chairman bland, of the House committee on merchant 
marine and fisheries, has introduced H. R. 11915, a bill to amend 
the coastwise load line act of 1935 to provide that, in estab- 
lishing load water lines on passenger vessels due consideration 
shall be given to, and differentials shall be made for, the age 
of the vessel, its subdivision and efficacy thereof, and the 
stability of the vessel in a damaged condition. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Finding that 
pilot who ordered engines full ahead and helm hard astarboard 
1,500 feet from point of stranding, when bow continued swing- 
ing to starboard in spite of efforts to steady her course, was 
guilty of negligent navigation held justified in libels for cargo 
damage where reversal of engines would have avoided strand- 
ing. (The West Arrow, 80 Fed. Rep. (2d) 853.) 

Owner of vessel to avail itself of statutory exemption in 
libel for cargo damage must prove due diligence to make ves- 
sel seaworthy (Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192). 
—Ibid. 

Finding that vessel was unseaworthy and that owner there- 
of was consequently not entitled to exemption under statute 
held justified in libels for cargo damage when vessel stranded 
due to steering difficulty resulting from telemotor’s failure to 
operate properly, where owner, disregarding instructions of 
manufacturer, had failed to provide cover for gravity tank or 
to use proper strainer for keeping clean oil in telemotor (Har- 
ter Act, Sec. 3, 46 U. S. C. A., Sec. 192).—Ibid. 

Shipowner neglecting precautions for care of machinery, 
which instructions of manufacture require, is responsible for 
resulting damage to cargo, in absence of clear proof that acci- 
dent resulting from failure of machinery to function was caused 
by latent defect (Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192). 

Ibid. 

Proof of casual connection between vessel’s unseaworthi- 
ness and damage to cargo was not required to render vessel 
owner liable, where negligence in navigation, as well as failure 
of telemotor system, was proximate cause of stranding (Harter 
Act, Sec. 3, 46 U. S. C. A., Sec. 192).—Ibid. 

Provision in bill of lading requiring first, written notice 
of claim for cargo loss or damage, and, second, a written claim 
therefor held reasonable.—Ibid. 


Carrier’s knowledge of damage to goods will not excuse 
failure of owners of cargo to file notice of claim and claim for 
loss in accordance with requirements of bill of lading.—Ibid. 

Notice to carrier of claim for cargo damage, followed by 
survey made within 30 days by surveyors appointed by both 
parties to fix damages, held sufficient compliance with provi- 
sion of bill of lading requiring filing of written claim for loss 
within 30 days after notice of claim, though reports of sur- 
veyors were not filed within 30-day period.—Ibid. 


Clause in bill of lading requiring owners of cargo to give 
notice of claim for loss followed by written claim therefor, 
must be given reasonable interpretation.—Ibid. 

Only reasonable distinction between “notice of claim” and 
“claim,” both of which were required by bills of lading in case 
of cargo loss or damage, is that claim should be more definite 
in its language as to demand for payment and as to amount 
demanded.—Ibid. 


Letters to shipowner stating that cargo owners would hold 
vessel responsible for damage, without stating amount of claim, 
held sufficient “notice of claim” within bills of lading requir- 
ing “notice of claim” and subsequent written claim.—lIbid. 

Filing of libels against vessel and her owners for cargo 
damage held sufficient compliance with requirements of bill of 
lading which called for notice of claim followed by written 
claim for loss.—Ibid. 

Letter and copy of libel sent to agents of shipowner at 
place where damaged cargo was relanded and sold held suf- 
ficient compliance with bill of lading requiring notice of claim 
followed by claim to vessel owner for cargo damage.—Ibid. 

Cargo owner’s statement to shipowner that claim was filed 
for cargo damage and that necessary papers as to amount of 
claim would be filed in due course held insufficient as “claim” 
for damage where bill of lading required filing of both notice 
of claim and subsequent claim.—lIbid. 

Salvage sales of damaged tobacco cargo by shipowner’s 
agents were not a conversion and cargo owner could not re- 
cover for loss without compliance with notice provisions of 
bill of lading.—Ibid. 

Judgment in suit for recovery of money payable in for- 
eign country, amount of which is stated in foreign country’s 
currency, must be converted into dollars at rate of exchange 
prevailing at date of decree.—Ibid. 
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Owner of vessel which by reason of unseaworthiness was 
not entitled to contribution in general average from cargo 
owners held liable for return of general average deposits with 
6 per cent interest from date of collection, to extent of de- 
posits improperly collected and retained, though shipowner 
earned no interest thereon.—lIbid. 

Damages in admiralty were not decreed to punish, but to 
make libelant whole.—Ibid. 


FLORIDA SHIP CANAL 


By a vote of 36 to 35, the Senate, March 23, refused to 
reconsider its previous action of declining to appropriate $12,- 
000,000 for continuation of work on the Florida ship canal 
project which army engineers have estimated would cost more 
than $140,000,000 to complete. 

Preliminary work on the canal, which would provide a 
passageway for ocean-going ships between the Atlantic and 
the Gulf, was begun some time ago under an initial allotment 
of $5,000,000, and additional alJotments aggregating $400,000, 
made by President Roosevelt from the four billion dollar relief 
fund placed at his disposal by Congress. 

At one of his press conferences some time ago President 
Roosevelt said he did not think additional funds should be 
allotted for the project without authorization from Congress. 
An estimate for carrying on the work was included in the 
Budget and thus the matter was put up to Congress for de- 
cision. The House first rejected the proposal to appropriate 
money for the project and the Senate also refused to approve 
any expenditure of money on the project. 

In debate on the project the position was taken by op- 
ponents of the proposal to appropriate the money asked and 
thereby. approve the project, that a principle was at stake— 
whether the President, by making preliminary allotments for 
a project from relief funds. should be permitted thus to com- 
mit Congress to making additional appropriations therefor. It 
was contended Congress should not set the precedent of approv- 
ing projects that way. However, several other projects which 
proponents of the ship canal project contended were in the 
— class with it, were approved and money provided for 

em. 





PANAMA CANAL TOLL BILL 


The House committee on merchant marine and fisheries 
has adopted a favorable report on S. 2288, the bill passed by 
the Senate providing for investigation of the proposed revision 
of the method for computing toll charges on vessels transiting 
the Panama Canal. 


FOREIGN SHIP CRUISES 


Testimony for and against proposed legislation striking at 
foreign ship cruises that allegedly have invaded the coastwise 
business of American ships was heard this week by the House 
committee on merchant marine and fisheries. 

The bill, H. R. 112, provides that no foreign vessel shall 
transport passengers between ports or places in the United 
States or its possessions, now or hereafter embraced within the 
coastwise laws, either directly or by way of a foreign port, or 
for any part of such transportation, nor on a continuous voyage 
terminating at the port of departure or at any other port in the 
United States or its aforesaid possessions, notwithstanding that 
Said vessel enters or touches any foreign port on such voyage. 

In a letter to Chairman Bland, Secretary of State Hull said 
he believed the committee would desire to consider whether 
the bill “does not involve an artificial extension of the defini- 
tion of the coastwise trade beyond all precedent and beyond 
any previous application of the term.” If the cruises that 
would be barred by the bill were in fact foreign cruises, said 
Mr. Hull, there arose the question whether treaty provisions 
would not be violated by its provisions. 

Operators of vessels on the Great Lakes favored the bill 
to the extent of protecting their operations against Canadian 
vessel competition. The American Steamboat Owners’ Asso- 
ciation supported the bill. Foreign ship operator spokesmen 
said objections to short cruises from and to American ports by 
foreign lines had been met by agreements approved by the 
Shipping Board Bureau. , 





CONFERENCE MEMBERSHIP CASE 


Examiner A. L. Lansdale, in a proposed report in Shipping 
Board Bureau docket No. 175, American Caribbean Line, Inc., 
vs. Compagnie Generale Transatlantique et al., has recom- 
mended the dismissal of the complaint on the ground that the 
complainant’s application for admission to membership in the 
Association of West India Trans-Atlantic Steam Ship Lines, 
“Islands” Section, had not been shown to be on equal terms 
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March 28, 1936 


with all other parties thereto as required by section 14 (a) of 
the shipping act of 1916. 

The complaint was brought because the conference would 
not admit the complainant, carrying, among other traffic, freight 
from Europe, transshiped at New York, to the West Indian 
Islands. The other members of the conference were trans- 
Atlantic lines, carrying freight by direct routes. The complain- 
ant, the examiner said, did not operate any vessels to and from 
European ports. The examiner said the application was not 
for admission on equal terms with any member of the associa- 
tion, all of whom operated direct trans-Atlantic services. 


NO WHARFINGER LEGISLATION 


Coordinator Eastman announced March 26 that he would 
not seek legislation at this session of Congress providing for 
regulation of wharfingers. 


DATA ON OCEAN SHIPPING 


Senator Tydings, of Maryland, in a resolution offered in 
the Senate on his behalf by Senator Robinson, of Arkansas, 
has asked the Secretary of Commerce for data on operation of 
foreign and American ships in foreign trade that will afford a 
basis for comparing the costs of operation of American and 
foreign flag ships. The resolution calls for a report on the 
existing ocean mail subsidy contracts and the aid afforded by 
them and asks what formula the Secretary recommends as a 
matter of United States policy which would deal fairly with 
all shipping lines, large or small, for the carrying of the mail. 
The resolution was referred to the commerce committee. 


FRENCH AVIATION PROGRESS 


Forty Atlantic crossings were made by airplanes of the 
French subsidized air transport company “Air France” in 1935, 
according to a report received by the Department of Com- 
merce from its Paris office. The company, among other lines, 
operates between France and South America. It received $10,- 
032,000 from the French government in 1935, according: to the 
report. 


RAILROADS AND WATER LINES 


Misleading propaganda is being used in support of the 
Eastman bill providing for regulation of water carriers, accord- 
ing to Chairman Mansfield, of the House committee on rivers 
and harbors. In extension of remarks in the Congressional 
Record of March 20, under the heading, “The Railroads Have 
Been the Greatest Possible Beneficiaries of Waterway Im- 
provements for Navigation,” the chairman said the propa- 
ganda referred to was that the railroads had been heavily 
taxed to build highways and to improve waterways for the 
free use of their competitors which were virtually untaxed, 
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while the railroads themselves received no benefits from such 
government subsidies. 

Out of a total of $1,355,877,301 expended on waterways 
by the federal government up to June 30, 1932, said Mr. Mans- 
field, $802,197,863 was spent on seacoast and lake harbors and 
channels. If such improvements constituted a subsidy to the 
ships, he contended, they also constituted an equal subsidy to 
the railroads carrying traffic to and from the ports. 





AIR MAIL RECORD 


Postmaster General Farley has announced that the volume 
of air mail carried in January totaled 1,177,753 pounds, an all- 
time record for that month, exceeding by 357,467 pounds the 
air mail volume for the same month of last year, the previous 
record January. 

The Postmaster General also announced that new air mail 
poundage marks were established in every month of 1935. the 
total air mail volume for the year being 13,276,023 pounds, or 
approximately twice the poundage carried in each of the two 
previous years. 

Air mail postage revenues for the last fiscal year amounted 
to $6,589,534 and the total direct cost of the air mail service to 
the Post Office Department was $9,588,905. In the year the 
Interstate Commerce Commission allowed the air mail carriers 
increases in compensation of approximately $1,300,000, which 
amount is provided in the Post Office Department appropriation 
bill now pending before Congress, and which will be added to 
the direct cost of air mail service for the present year, accord- 
ing to the department, which adds: 

Based on an increase in air mail poundage for the present year in 
ratio with the monthly increases registered throughout 1935, it is an- 
ticipated that the air mail postage revenues for the present fiscal year 
will be between seven and eight million dollars. 

The tremendous increase in air mail poundage during the past year 
coincides with the intensive campaign that has been conducted by the 
Post Office Department throughout the country to acquaint the patrons 
of the postal service with the benefits that are to be derived from the 
use of the air mail service as a means of obtaining a most prompt and 
expeditious service. The success of this campaign has been due, in a 
large degree, to the united efforts of postmasters throughout the 
country to promote a greater use of the air mail service. 


AIR NAVIGATION AIDS 


The Bureau of Air Commerce of the Department of Com- 
merce has made a compilation of opinions of more than one 
thousand transport pilots on the efficiency and dependability 
of aids to air navigation maintained by the bureau. The pilots, 
according to the bureau, expressed satisfaction with the fed- 
eral airways system in general, but criticized some features and 
offered suggestions for improvement of the system. The bu- 
reau’s report has been made available in its ‘Air Commerce 
Bulletin” of March 15. 





Loss and Damage Claims 


Twentieth of thirty-six articles on Industrial Traffic Management 
by G. Lloyd Wilson., Professor of Transportation and Public Utilities, 
University of Pennsylvania, and Chairman, Committee on Education 
and Research, Associated Traffic Clubs of America. 


HE liability of common carriers in the United States is 
governed by the common law, by statutes of the federal 
and state governments, by the terms and conditions of 
the carriers’ bills of lading or shipping contracts, by the rules 
and regulations of the carriers’ tariffs, and by the rules of the 
carriers’ classifications and exceptions. Common carriers by 
railroad in interstate commerce have their liability fixed by 
the statutory provisions of the interstate commerce act. Under 
this act, common carriers by railroad are liable virtually as 
insurers of the goods, except as their liability may be limited by 
statute, in consideration of reduction in rates, or by lawful 
provisigns of their bill of lading contracts. The general limits 
of liabflity of common carriers by railroad as carriers and ,as 
warehousemen are provided for in section 20, paragraph ft 
of the interstate commerce act as amended, and by the terms 
and conditions of the uniform bill of lading contract, which 
were discussed in the fifth article of this series, dealing with 
shipping documents. The present discussion is confined to 
cases where the carriers are liable for the goods because of 
transportation failures resulting in the loss or damage of 
property. 

Progressive industrial and commercial traffic organizations, 
as well as transportation companies, are devoting much atten- 
tion to stopping the leaks in commerce through which drip 
dollars of revenue. An important item of waste is found in 
the loss and damage incident to transportation. . This source 


of waste may be reduced, if not eliminated, by the improve- 
ment of shipping practices and through cooperation of shippers 
and carriers. 

Carriers by railfoad, express, steamship, pipe line, airway, 
and highway have been called on to pay shippers, owners, or 
consignees of goods millions of dollars each year for loss, dam- 
age, or delay to goods shipped over their lines. Complete 
figures are not available as to loss, damage, or delay claims 
of all carriers. The 151 principal rail carriers, representing 95 
per cent of the railroad mileage of the United States and 95 
per cent of the mileage of Canadian railroads, are members of 
the Freight Claim Division of the Association of American 
Railroads, Department of Operations and Maintenance. 

The Freight Claim Division reports a total of $17,034,031 
paid in loss and damage claims for 1934, including $606,623 in 
claims for delay. This amount represents a substantial in- 
crease of over $1,500,000 compared with the preceding year, 
but a remarkable reduction compared with the peak year, 
1919, when the carriers paid nearly $120,000,000 in loss and 
damage claims. The efforts of shippers and carriers in reducing 
loss, damage, and delay are achieving tangible results to the 
mutual benefit of shippers and carriers as shown in the 
amounts paid in loss and damage claims for representative 
years shown below by the class I carriers in the United States: 


Claims Paid for Loss, Ratio Claims to 


Year Damage or Delay Revenue 
ee : $ 35,079,757... coe ae 
ae 55,852,797. .. ones ae 
a a 104,587,174. ef 
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Kinds of Claims 


Claims may be divided into several distinct classes for 
purposes of analysis. Most important are the claims for dam- 
aged goods. These include claims for “located damage” where 
the time, cause, and place, as well as the carrier responsible 
for the damage, can be ascertained, and “unlocated damage” 
that cannot be so identified. 

Damage claims may also be divided into those for con- 
cealed and for obvious damage. The former are not discov- 
ered until after the goods have been delivered and a clean 
receipt has been given to the carriers for the freight in appar- 
ent good condition, while the latter include claims arising out of 
damage that is apparent and the nature and extent of which 
is discovered before the goods are delivered and receipt signed. 
Loss claims include both “located” and “unlocated losses,” as 
well as losses that are obvious and discovered at the time the 
goods are received at the terminal freight stations and those 
that are concealed and not discovered until the goods are un- 
packed in the receiving rooms of the consignees. 


Causes of Loss, Damage, and Delay 


The Freight Claim Division isolates sixteen causes of 
claims of all types for purposes of accounting and claim pre- 
vention. The last report of these causes showed that the per- 
centage of all loss, damage, and delay attributable to each 
cause was as follows: 
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Who May File Claim? 


The person holding title to the goods is the one entitled to 
file claim. The title is often evidenced by the possession of 
the original bill of lading, properly endorsed, if an order bill 
of lading. In interstate commerce, however, the possession of 
the bill of lading is not conclusive but merely prima facie 
evidence of ownership that can be rebutted by evidence proving 
that another is the actual owner. 


The bills of lading act provides that, if a bill of lading 
has been issued by or on behalf of a carrier by an agent or 
employe, the scope of whose actual or apparent authority in- 
cludes the receiving of freight and the issuance of bills of lad- 
ing, in interstate or foreign commerce, the carrier issuing 
the bill of lading is liable to the owner of the goods covered by 
a straight bill of lading, subject to the existing right of stop- 
page in transit, or to the holder of an order bill of lading who 
has given value in good faith relying on the description of the 
goods for damages caused by non-delivery of the goods or the 
failure of the goods to corréspond with the description of them 
in the bill of lading at the time it is issued.’ 


The act provides also that, if more than one person claims 
title or possession of the goods, the carrier may require all 
known claimants to interplead either as a defense to an action 
brought against the carrier for non-delivery of the goods or as 
an original suit. whichever action is appropriate.’ 

A carrier in interstate commerce subject to the provisions 
of the bills of lading act is justified in making delivery of 


1 Bills of Lading Act, Section 22; 
(2d) 16; and 285 U. S. 127. 
? Bills of Lading Act, Section 17. 


see also 170 I. C. C. 602; 47 Fed. 
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freight either to a person lawfully entitled to the goods, or the 
consignee named in a straight bill of lading, or to a person in 
possession of an order bill of lading covering the goods, by 
the terms of which the goods are deliverable to his order, or 
which has been endorsed by him or in blank by the consignee 
or by the mediate or immediate indorsee of the consignee.’ 


With Whom Claims May be Filed 


Claims for loss or damage to freight in interstate com- 
merce may be filed by the persons entitled to file claim against 
either the originating carrier issuing the bill of lading or against 
the delivering carrier. The interstate commerge act provides 
that carriers subject to it accepting freight for interstate trans- 
portation must issue a bill of lading or receipt for the goods 
and assume liability for the loss, damage or injury to the 
goods caused by it or by any “common carrier, railroad, or 
transportation company” to which the goods are delivered or 
over whose lines the goods are transported, when the goods are 
transported on a through bill of lading. The act also provides 
that the delivering carriers of freight moving on their lines 
on through bills of lading are responsible to the owners of the 
goods in the event of loss or damage.* 

The act also provides that the carriers issuing the bills 
of lading or delivering the goods are entitled to recover from 
the carriers on whose lines the loss or damage was actually 
sustained the amounts they are required to pay the owners of 
the property as a result of claims.’ In cases where it cannot 
be determined upon which carrier’s line in joint routes the loss 
or damage actually occurred, the amounts paid in claims by 
the initial or delivering carriers are prorated or divided among 
the carriers participating in the joint through route. 


Filing and Collecting Claims for Loss and Damage 


Claims against carriers subject to the interstate commerce 
act must be filed with the initial or delivering carriers within 
nine month of the time the goods were delivered or within nine 
months after a reasonable time for delivery, if the goods are 
not delivered. This rule governs all shipments via carriers 
engaged in interstate commerce, whether domestic, export, or 
import. 

Suits against interstate carriers for recovery claimed as a 
result of loss and damage must be instituted in courts of 
competent jurisdiction within two years after notice has been 
given the claimants in writing by the carriers that the claims 
have been disallowed in whole or in part.’ 


Claim Forms 


Claims for loss and damage in interstate commerce should 
be prepared on the “standard form for presentation of loss 
and damage claims,” approved by the Interstate Commerce 
Commission, the National Industrial Traffic League, and the 
Freight Claim Division. The use of this form is not required, 
by its use facilitates the preparation, investigation, and settle- 
ment of the claims by claimants and carriers. The “Standard 
Form” shows the following complete information: 


Claimant’s number. 
Carrier's number. 
Date of claim. 
Amount of the claim. 
Representative of the carrier to whom the claim is presented. 
Name and address of the claimant. 

Description of the shipment. 

Name and address of consignor. 

Place and station of origin. 

10. Place and station to which consigned. 

11. Place and station of final destination. 

12. Full route via which the shipment moved. 

13. Carrier issuing bill of lading. 
14. Date of bill of lading. 

15. Original car initial and number 


BWRAAKSepyer 


into which the freight was 


16. Paid freight bill date and number. 

17. Name and address of consignee to whom shipment was made. 

18. Statement of particulars, if the shipment was _ reconsigned 
en route. 

19. Detailed statement showing determination of the amount 
claimed, including the number and description of the articles, the 
nature and extent of the loss or damage, the invoice price of the goods, 
statement of weights and how determined, and the total amount of 
the claim. 

20. Certification and signature of the claimant that the facts 
stated are correct. 


In addition to the data supplied on the “standard form,” 


* Ibid, Section 9. 

‘Interstate Commerce Act, Section 20, Paragraph 11. 

5Ibid, Section 20, Paragraph 12. 

*Ibid, Section 20, Paragraph 11, 
1930; see also 283 U. S. 209. 
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claimants should file the following documents in support of 
loss and damage claims: 


1. Original bill of lading governing the shipment, unless this 
document has previously been surrendered to the carriers. A letter or 
bond of indemnity form properly executed is required to be filed 
agreeing to indemnify the carrier against loss, expenses and attorneys’ 
fees resulting from the payment of claims where bills of lading cannot 
be filed on account of being lost or destroyed if claims using these 
bills of lading are subsequently filed. 


2. Original paid freight bill, or bond of indemnity, if it cannot 
be furnished. 


3. Original commercial invoice or a certified copy of it, if it is 
impossible or impracticable to produce the original. 

4. Other data and documents establishing the nature, extent, cause, 
or responsibility for the loss or damage, or verifying price, quantities, 
or terms of the transaction, such as certified statements as to quantity 
or quality of the goods, nature of damage, weight certificates, and 
other verifying data. 


Copies of the “standard form for presentation of loss and 
damage claims” can be obtained in quantities from printers or 
stationers specializing in transportation and traffic forms. The 
use of the form is highly recommended because it brings to 
the attention of the claimants all the items of information and 
references required for expeditious investigation and settlement 
of the claims by the carriers, and reduces the amount of cor- 
respondence required to get at all the pertinent facts. A 
well prepared claim is well on its way to settlement. 


Measuring the Amount of Recovery 


The determination of the amount that may be recovered 
from carriers liable for the loss or damage of goods shipped 
over their routes is not a matter of simple arithmetic even 
after the liability of the carriers has been established. If 
limitations of the liability of the carriers at agreed amounts 
a unit are fixed by valid restrictions in lawful tariffs, classifica- 
tions, bills of lading, or receipts of the carriers, the maximum 
amounts that may be recovered are set by these declared or 
released valuations. The law in some states does not permit 
any limitation or liability on the part of carriers, but such limi- 
tations, if reduced rates are made in consideration of the 
restricted or released valuations, are valid in interstate 
commerce. 


The interstate commerce act, as amended by the Cummins 
amendment, provides that carriers in interstate commerce are 
liable for the full actual loss or damage caused by the car- 
riers, notwithstanding any limitation of liability, recovery, or 
released valuation. Such Imitations are null and void and 
unlawful generally subject to several exceptions. 

First, they are not unlawful in connection with baggage 
carried on trains or boats transporting passengers. 


Second, they are not ‘unlawful in connection with goods, 
except ordinary live stock, when the carriers have been author- 
ized or required by the Interstate Commerce Commission to 
establish and maintain rates dependent on the value of the 
goods declared in writing by the shippers or agree on in writing 
as the released value. In such cases, the declared or agreed 
valuation has the effect of limiting the liability of the carriers 
and the amount of recovery by claimants to an amount not ex- 
ceeding the value declared or released. 

The carriers’ tariffs naming rates published on authority 
of the Interstate Commerce Commission authorizing or requir- 
ing reduced rates varying with the declared or released valua- 
tions of the goods, must contain specific references to the 
appropriate orders of the Commission. 


The Commission is empowered by the interstate commerce 
act to order rates dependent on the varying with declared or 
released valuation when, in the exercise of its discretion, such 
rates would be just and reasonable under the circumstances 
surrounding each case." 

In the absence of declarations of value or released valua- 
tion contingent on reduction in rates, the exact amount that can 
be recovered from the carriers liable is the full actual loss or 
damage caused by the failures of the carriers to perform their 
services as required under their liability as carriers. 

The extent of the full actual loss may be determined by 
any one or several of a number of criteria: 


1. Invoice value of the goods plus freight charges, if paid. 

2. Terms of contracts of sale. 

3. Market reports showing the value of similaf goods in good 
condition at the place and time of arrival, or at the time and place 
where the goods should have been delivered and were not, in cases 
of loss. 

4. Sales records of transactions in the same kinds of goods at 
the same time and place. 


5. Reports of inspectors, appraisers, weighmasters or other quall- 
fled experts. 


tIbid, Section 20, Paragraph 11, as amended. 
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6. Other authentic information establishing the full amount of the 
financial loss actually suffered by the claimant. 


In the celebrated case of McCaull-Dinsmore Com vs. 
C. M. and St. P. R. Co., decided by the U. S. Supreme 
in 1920, it was established that the liability of a carrier subject 
to the interstate commerce act could not be limited by the 
terms of its bill of lading contract in interstate commerce to 
an amount less than the full actual loss suffered by claimants 
as a result of the failure of the carrier, in the absence of a 
declared or released valuation established in consideration of a 
reduction in rate.® 

In a later case (Illinois Central R. Co. vs. Crail), the 
Supreme Court held that, under the Cummins amendment, the 
holder of a bill of lading issued for a shipment via an inter- 
state rail carrier was entitled to recover, for the failure of 
the carrier without legal excuse to deliver any part of the 


shipment, the full actual loss or damage to the goods at the 
point of destination.’ 


$253 U. S. 96. 
® 281 U. S. 57. 





Digest of New Complaints 





No. 27337, Texas Industrial Traffic League et al., Dallas, Tex., vs. 
Abilene & Southern. 

Rates, grain, grain products and seeds, Texas origin points to 
destinations in north Atlantic seaboard territory and foreign coun- 
tries through Texas gulf ports in violation of section 1. Asks new 
rates. Asks that this complaint be assigned for hearing at the 
same times and places as No. 27166, Clovis Chamber of Commerce 
vs. A. & §S., and Farmers’ Grain, Inc., vs. A. & S., the latter 
being dated December 23, 1935. (Frank A. Leffingwell and Dick 
Dixon, attys., 1907 Santa Fe Bldg., Dallas, Tex.) 

No. 27338, National Malleable & Steel Castings Co., Cleveland, O., vs. 
New York Central. 

Rates and transportation charges in violation of sections 1, 2, 
6, 7 and 15 by reason of the refusal of the defendant to make 
spotting allowances to complainant for the switching done by it 
over a lay-out of tracks alleged to have been designed by the 
engineering department of the defendant, which switching was 
made necessary because as alleged of the substitution of larger 
locomotives for the convenience of the defendant, the defendant 
refusing to operate over certain tracks in complainant’s plant 
unless complainant at its expense reconditioned tracks for the 
operation of the larger power. Ask reparation at the rate of 
$3.03 a car for the spotting services performed in the two-year 
period immediately preceding the filing of the complaint. (C. T. 
Stripp, t .m. and practitioner, 10600 Quincy Ave., Cleveland, O.) 

No. 27339, Standard Life Insurance Co. of America, Springboro, Pa., 
vs. C. R. I. & P. et al. 

Charges, stocker steers, Kansas City, Mo., to Springboro, Pa., 
in violation of sections 1 and 6. Ask reparation. (George E. Mor- 
croft, t. m., 212 Fruit Exchange Bldg., corner 2ist St. & Penn 
Ave., Pittsburgh, Pa.) 

No. 27340, Simonds-Shields-Lonsdale Grain Co., Kansas City, Mo., vs. 
A. T. & 8. F. al. 

Rates, wheat, points in Kansas to West Plains, Mo., subject to 
transit privilege, in violation of section 1 to the extent they ex- 
ceeded the currently applicable aggregate of intermediates to 
and from Springfield, Mo. Asks reparation. (A. B. Frederickson, 
t. m., 900 Board ef Trade Blidg., Kansas City, Mo.) 

No. 27341, C. A. Wagner Construction Co., Sioux Falls, S. D., vs. C. M. 
St. P. & P. et al. 

Rates, sand, Hawarden, Ia., to Brandon, S. D., in violation of 
section 1. Asks reparation. R. D. Springer, practitioner, Sioux 
Falls, S. D.) 

No. 27342, Atlas Foundry Co., Irvington, N. J., vs. D. & H. et al. 

Rates, sand, Elnora, Mechaniesville and Selkirk, N. Y., to Irving- 
ton, N. J., in violation of section 1. Asks reparation. (Leo Tessler, 
practitioner, 1148 Manor Ave., New York, N. Y.) 

No. 27343, Stevens Bros., St. Paul, Minn., vs. Northern Pacific. 

Rates and charges, sand and gravel crushing and screening ma- 
chinery, Minneapolis, Minn., to Gardner, Mont., in violation of 
sections 1 and 6. Ask reparation. (A. S. Morgan, 108 W. 35th St., 
Minneapolis, Minn.) 

No. 27344, Neenah Paper Co., Neenah, Wis., vs. C. & N. W. et al. 

Rate, caustic soda, Wyandotte, Mich., to Neenah, Wis., in viola- 
tion of section 1. Asks reparation. (J. E. Bryan, t. m., 28 E. 
Jackson Bivd., Chicago, Ill.) 


WESTERN PACIFIC REORGANIZATION 


Examiners Boyden and Wilkinson began hearings March 
23 in Finance No. 10913, Western Pacific reorganization. The 
first witnesses were Michael J. Curry, vice president and as- 
sistant sécretary of the Western Pacific, and Charles Elsey, 
its president, who said he had been in office since 1907. Their 
testimony was in favor of the plan of reorganization that has 
been presented by the company. Their testimony was a narra- 
tive concerning the affairs of the company. 








































MOTOR TARIFF FILING TIME 
The Traffic World Washington Bureau 


Flood conditions impeding ordinary work of many of those 
concerned constrained the Commission, division 5, March 21, 
again to postpone to March 31, the time of filing by motor 
carriers of their tariffs. Prior to that postponement the dead 
line for tariffs of that sort was March 23. That last mentioned 
date was fixed by an order dated February 21. 

Under the new filing date the notice to the public was 
cut down to one day, the rates, by the motor carrier act, being 
made effective April 1. 

The Commission’s order, not a report and order, postpon- 
ing the effective date to March 31, applied only to the tariffs of 
rates required to be filed by motor carriers. It did not apply 
to tariffs stating joint rates, fares and charges in connection 
with common carriers by railroad or railroad-owned or con- 
trolled common carriers by water. Such tariffs were due to be 
filed by the agencies handling tariffs for the railroads. 

By this order the Commission afforded the common car- 
riers by motor vehicle all the time the law permitted it to give 
them for the filing of rates, fares and charges required by the 
motor carrier act. In connection with the order postponing 
the time for filing of tariffs, the Commission issued the follow- 
ing notice: 


The Commission, by division 5, has today (March 21) entered an 
order further extending the effective date of sections 216, 217 and 218 
of the motor carrier act, 1935, except to the extent that they apply to 
the filing of tariffs stating joint rates, fares and charges in connection 
with common carriers by railroad or railroad-owned or controlled 
common carriers by water. These sections deal with the publication 
and filing of tariffs and schedules showing rates, fares and charges for 
transportation services performed by motor carriers subject to the 
motor carrier act, 1935. The effect of this order is to require that tar- 
iffs and schedules be filed with the Commission on or before March 
31, 1936, to become effective on April 1, 1936. 

The further postponement of the time for filing tariffs and sched- 
ules has been granted in response to numerous requests received from 
motor carriers and their associations. These carriers have stated that 
the flood conditions existing in many sections of the country have 
created an emergency making it impossible for them to file their tariffs 
and schedules on the date now required. 

Attention is again called to the fact that the Commission has pro- 
vided that the rates, fares and charges as shown by the tariffs and 
schedules shall be effective on April 1, 1936. This is the limit of the 


Commission’s authority to extend the effective time of any provision 
of the motor carrier act. 


MOTOR BILLS OF LADING 


The Commission, on account of having received many 
inquiries regarding the proper form and contents of receipts and 
bills of lading to be issued by common carriers of property 
by motor vehicle in compliance with that requirement of the law, 
by Secretary McGinty, has issued the following notice: 


Receipts and Bills of Lading 


Section 219 of the motor carrier act, 1935, effective April 1, 1936, 
requires common carriers of property by motor vehicle to issue a re- 
ceipt or bill of lading for any property received for transportation by 
them in interstate or foreign commerce. The Commission is in receipt 
of numerous inquiries regarding the proper form and contents of re- 
ceipts and bills of lading to be issued by common carriers of property 
in compliance with this requirement of the law. : 

Such carriers, in order to comply with the above requirements, 
must provide and have ready for use on and after April 1, 1936, ap- 
propriate forms of receipts or bills of lading, the contents and pro- 
visions of which must be just and reasonable. The responsibility for 
including any unlawful conditions or provisions in receipts or bills of 
lading rests with the carriers. If experience proves that it is necessary 
for the Commission to take action in this matter, conferences and for- 
mal hearings may be held at which interested parties will have an op- 
portunity to present their views. 

A bill of lading may not contain any condition or provision which 
purports to limit the liability of a common carrier of property by motor 
vehicle for any loss, damage or injury to the property transported, 
unless such carrier has been previously authorized by the Commission, 
after application, to establish and maintain rates dependent upon the 
value declared or agreed upon in writing as the released value of the 
property. 


Practical difficulties facing shippers by motor truck be- 
cause of the multiplicity of truck classifications, each carrying 
its own special form of bill of lading, were under discussion 
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at a recent meeting of the highway transportation committee of 
the National Industrial Traffic League. Most of these classi- 
fications provide for a ten per cent penalty in cases where the 
shipper elects not to accept the terms of the bill of lading as 
specified therein. The matter was submitted to league counsel. 
In a letter on the subject Nuel D. Belnap, of league counsel, 
expressed the opinion that the inconvenience of having on hand 
a supply of a number of different kinds of bills of lading 
might be obviated by the use of a rubber stamp, somewhat 
similar to that used in 1930 when the terms of the railroad 
uniform bill of lading were changed and shippers and rail- 
roads still had supplies of the old form on hand. The stamp im- 
pressed on any bill of lading, might make it usable under any 
classification, Mr. Belnap said. It should be made to read: 


This shipment is tendered and received subject to the terms and 
conditions of the carriers’ bill of lading as shown in the tariff and 
classification filed with the Interstate Commerce Commission naming 
and covering rate or rates lawfully applicable to this shipment. 


Shippers might also print this statement on the back of 
their own supplies of bills of lading in lieu of the terms speci- 
fied in the various classifications, the letter said. It pointed 
out, however, that the suggestion was “a pure makeshift.” 

“A. motor carrier may decline to accept such a bill of lad- 
ing and under his tariff it is doubtful if he could be forced 
to accept it unless he so desired,” the letter said. ‘“Further- 
more, it is impossible to assure a shipper using a bill of lading 
with such an overstamp that the motor carrier will not come 
back with a claim for an undercharge, insisting on the ten 
per cent penalty.” 


DETROIT TRUCK CONFERENCE 


Congress must have had an erroneous idea of the extent 
of the country and of the trucking industry when it provided 
for a maximum postponement of only six months for the effec- 
tive date of all of the provisions of the motor carrier act, said 
James B. Godfrey, Jr., president, Michigan Trucking Associa- 
tion, chairman of the national rates and tariffs committee of 
the American Trucking Associations, Inc., in an address on 
“Operators’ Problems” at the conference on motor vehicle 
transportation under the auspices of the Detroit Board of Com- 
merce District Shippers’ Conference at the Book-Cadillac 
Hotel, Detroit, March 19. Coordinator Eastman was the prin- 
cipal speaker at the conference (see Traffic World, March 21, 
p. 531). 


Without question, Mr. Godfrey said, the greatest problem 
the operators had to face at the present time was the com- 
piling of rates and the filing of tariffs. He spoke of the work 
of the national committee of the A. T. A. and of the com- 
plicating elements that entered into it. He said that, while 
the A. T. A. classification seemed to follow closely the lines of 
,the rail classification in the listing of commodities, the rules for 
application differed widely and there were other modifications 
that made the truck publication a distinct document. He said 
that, while there were some truck tariff bureaus formed that 
had not helped in the solution of the general problem, others 
had done good work. He commented on the hiring by such 
bureaus of railroad-trained tariff men and said that, because 
of their unfamiliarity with truck problems, they “have made 
the issues more confusing than they need to be in view of the 
delightfully simple circular of tariff compiling instructions 
given to our industry by the Commission.” 

He said his reply to objections made by shippers that 
truck operators seem to have adopted rail rates as bases for 
truck rates was that there had not been sufficient time for 
the truckers to make studies “to ascertain what fair and 
equitable rate levels should be.” He said, however, apprehen- 
sion that truck rates generally would be raised materially 
April 1 were not well founded. As a matter of fact, he pointed 
out, diverging interests among the truckers themselves and 
varying plans for quantity rates and competitive rates would 
make many rates applicable on that day actually lower than 
those previously in effect. “It is almost impossible for any 
trucking company or traffic manager to know what rate will 
appear for his best traffic on April 1,” he said, “thus adding 
to the already chaotic condition and promising the entire traffic 
profession a real, true ‘April fools’ day’ this year.” 

Speaking on “The Shipper’s Problem,” Kenneth A. Moore, 
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assistant traffic manager, Automobile Manufacturers’ Associa- 
tion, chairman of the conference’s motor transportation com- 
mittee, warned that the motor carrier act itself said that 
administration must be so ordered as to preserve the inherent 
advantages of motor transportation and that “the dubious policy 
of filing rates based on railroad tariffs and classifications” would 
work harm to the industry. He touched on the problem of a 
uniform bill of lading and objected to the 10 per cent penalty 
to be assessed where other than the form specified under a 
particular classification was used. “Shippers have been using 
their regular bills of lading for truck shipments up to the 
present,” he said, “and there should be no change now.” He also 
objected to the exemption of the trucker from liability under 
the provisions of truck bills of lading on account of highway 
obstructions and mechanical defects in vehicles. That, he said, 
was much different from what the shippers were used to in 
rail bills of lading, where the liability of the carrier was 
limited only by acts of God. 

He spoke about the possibility of extensive regulation of 
private carriers under the act and said that that was “unique 
in the field of transportation regulation.” “Harassment of 
—— operation would probably have serious consequences,” 
he said. 

“We do not admit the motor carrier act to be a perfect 
piece of legislation,” he said in conclusion, “and we know that 
it wili not go unchanged. We now have the acid test and 
experience will show what changes should be made.” 

Pierre Schon, transportation engineer, General Motors 
Truck Company, spoke on “Engineering Problems.” He said 
he thought the safety and equipment regulation provisions of 
the act would be “of a beneficial character to the industry.” 
The present situation, with 49 different sets of regulations in 
effect, he said, was silly and impractical. He said he antici- 
pated some difficulty in the formulating and putting into effect 
of uniform accounting rules as provided for in the act, but, said 
he believed when accurate information about truck costs was 
available there would be little trend toward the ownership of 
private vehicles by shippers. 


MOTOR TARIFF ORGANIZATION 


The Traffic World Washington Bureau 


Utilizing the experience of the railroads, the carriers by 
motor vehicle, judging by the indications thus far, are in a 
fair way to achieve their duty toward the public—that of pub- 
lishing their rates and charges—with an organization not so 
far flung as that of the railroads. The motor carriers, so far 
as can be determined now, are publishing their tariffs, in 
instances where particular companies do not do that work 
for themselves, by employing about thirty agents or agencies. 
The railroads have about fifty agents and agencies. Committees 
representing bureaus or rate agencies frequently hold hearings 
on proposed rate changes. Of course, many companies, in addi- 
tion to being parties to agency tariffs, have tariffs of their 
own. In this look at the work of publishing motor tariffs, 
reference is only to the agents or agencies performing the tariff 
publication work for two or more carriers. 

It is not certain that the motor tariff agents or agencies 
mentioned hereinafter are all that have filed tariffs or soon 
will take over that work from either individual carriers or 
the work initially done by some other agent. When tariffs are 
made available for inspection other agents may be disclosed. 
This look at the tariff publishing machinery of the motor 
vehicle was taken before the tariffs sent to the Commission for 
filing were available for examination. Though the Commis- 
sion’s Bureau of Motor Carriers received many thousands of 
tariffs in time to make them public on March 23, the day set 
for that filing until the flood came along and caused the post- 
ponement until March 31, the Commission held all of them from 
public scrutiny until March 31. It was felt that it would not 
be fair to make public any tariffs until the time arrived for 
all to be on file. There was a reason for holding back from 
the public the tariff received before March 23. The law 
specifically says that the initial tariffs shall not be subject to 
suspension. That being so, had the Commission made public the 
tariffs it had received while March 23 was the dead line, it 
thereby would have afforded competitors of those who had sent 
their tariffs early to file rates differing somewhat from those 
received early and thereby possibly place at a disadvantage 
the carriers that had been speedy in making up their tariffs 
and forwarding them to the Commission. 

iers by motor have not yet made arrangements, except 
in one instance, for establishing dockets on which requests for 
changes in rates made by shippers or carriers may be listed 
and hearings had on the questions raised by proposals for 
changes. That one exception is the Mid-Western Motor Freight 
Tariff Bureau, 818 Walnut St., Kansas City, Mo., of which J. D. 
McMurray is secretary. To what extent it has carried the plan 
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of having hearings on proposed rate changes is not known. It 
is known, however, that a start has been made in that direction. 
Shippers by railroad having persuaded the older carriers to set 
up dockets for the consideration of various subjects, it is be- 
lieved that practice will spread among the carriers by motor 
vehicle, because, while that method of handling questions of 
that sort may not be wholly satisfactory, it is believed to be 
the most practicable that has yet been devised. 

Establishment by a rate agency of a docket, it is believed, 
will facilitate its work and tend to make shippers better satis- 
fied with what rate the agency may publish. The necessity for 
hearings, it is believed, is shown by the fact that it is esti- 
mated that 50,000 tariffs had reached the Commission before 
the time for their filing was postponed from March 23 to March 
31. An idea at that time was that much more than half the 
number of tariffs that would be required to meet the demand 
of the law had been sent to the Commission. In other words, 
the thought now is that, on March 31, the Commission will have 
in its possession about 100,000 tariffs of motor carriers. That 
figure, however, may be an overestimate or an under estimate. 

The motor carriers start business with four major classi- 
fications and one that covers the shipment of household goods. 
The four big classifications are the National Motor Freight 
Classification, of which C. F. Jackson is the publishing agent; 
Coordinated Motor Freight Classification, published by the 
Massachusetts Rate Bureau, Boston, Mass., covering New Eng- 
land, of which Ira S. Nelson is the agent; Official Motor Freight 
Classification, published by the Connecticut Rate Bureau, of 
which Joseph M. Adelizzi is the agent; and Transcontinental 
Motor Freight Classification, of which Anthony E. Sicilia is 
the agent. The other classification is published by the House- 
hold Goods Carriers’ Bureau, of which G. B. Holman, Washing- 
ton, D. C., is agent. That publication is both a classification 
‘and a tariff. The known motor rate bureaus are the following: 


Motor Truck Rate Bureau of Massachusetts, Inc., 158 Summer St., 
Boston, Mass., Ira S. Nelson, agt.; Harold B. Brewer, secy. 

Maine Motor Rate Bureau, 8 Lisbon St., Lewiston, Me., R. E. Hal- 
liday, mgr. 

Eastern Motor Freight Bureau, 410 Asylum St., Hartford, Conn., 
Joseph Adelizzi, agt. 

New York State Motor Truck Association, Inc., 1440 Broadway, 
New York, N. Y., T. D. Pratt, agt. 

Middle Atlantic States Motor Carriers Conference, Inc., 143 Liberty 
St., New York City, N. Y., D. T. Waring; B. G. Miller; J. P. Faherty. 

Eastern-Central Motor Carriers’ Association, 165 Broadway, New 
York City, N. Y., James H. Noble, agt.; D. L. Sutherland, secy. 

Niagara Frontier Tariff Bureau, 2831 Delaware St., Kenmore, N. 
Y., W. G. Clayton, agt. 

Pennsylvania Rate Tariff Bureau, 904 Keystone Bldg., Pittsburgh, 
Pa., L. Maynard McMurray, agt. 

Southern Motor Carriers Rate Conference, 507 Chamber of Com- 
merce Bldg., Atlanta, Ga., J. B. Dempsey, Agt.; R. Springfield, secy. 

Central & Southern Motor Freight Association, 301 W. Main St., 
Louisville, Ky., R. L. Weck, agt. 

Motor Carriers Central Freight Association, 209 Central Detroit 
Warehouse, Detroit, Mich., F. M. Wintermute, agt.; N. A. a&ischer, 
secy.; N. J. Seitz, president or chairman. 

Central Motor Freight Association Rate & Tariff Bureau, 910 So. 
Michigan Ave., Chicago, Chester G. Moore, Mgr.; Harry M. Slater, agt. 

Ohio Motor Freight Tariff Committee, 3310 A, I. U. Bldg., Colum- 
bus, O.; C. M. Myers, agt. 

Indiana Motor Rate & Tariff Bureau, 1308 Washington St. East, 
Indianapolis, Ind., W. L. Meyers, agt. 

Southwestern Motor Tariff Bureau, 1805 Santa Fe Bldg., Dallas, 
Tex., J. D. Hughett, agt.; Evans Nash, secy, 

Mid-Western Motor Freight Tariff Bureau, 818 Walnut St., Kansas 
City, Mo., J. D. McMurray, secy. 

Mississippi Valley Motor Freight Bureau, 1935 Rallway Exchange 
Bldg., St. Louis, Mo., C. L, Lawson, agt.; Witsofsky, secy. 

Tri State Motor Freight Association, 260 Iowa St., Dubuque, Ia., 
Harry Elwell, secy. 

Missouri Valley Motor Freight Tariff Bureau, Merchants Natl. 
Bank Bldg., Omaha, Neb., E.-L. Walters, mer. 

Wisconsin Motor Carriers Bureau, 715 First Central Bldg., Madison, 
Wis., Adolph Solle, agt. 

Northwest Tariff Bureau, 1957 University Ave., St. Paul, Minn., 
Lou Hosking, agt. 

Associated Highway Carriers of South Dakota, 900 Citizens Natl. 
Bank Bldg., Sioux Falls, S. D., R. D. Springer, Mgr. and agt. 

Motor Tariff Bureau of Denver, 304 Flatiron Bldg., Denver, Colo., 
J. F. Rowan, agt. 

Inland Empire Motor Freight Bureau, East 102 Main Ave., Spo- 
kane, Wash., R. P. Carolus, agt. 

Intermountain Motor Tariff Bureau, 428 West Temple, Salt Lake 
City, Utah, J. D. Prickett, secy. 

Oregon-Washington Motor Tariff Bureau, 203 Fitzpatrick Bldg., 
Portiand, Ore., O. R. J. Staehli, agt. 

Interstate Freight Carriers’ Conference, Inc., 611 Hollingsworth 
Bidg., Los Angeles, Calif., David G, Shearer, agt. 

Harbor Motor Trucking Freight Tariff Bureau, 1855 Industrial St., 
Los Angeles, Calif., Mr. Baugh, agt. 

Pacific Southwest Freight Tariff Bureau, 444 Market St., San 
Francisco, Cal,, Roy B. Thompson, agt. 
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The railroads publish all their classifications in one volume. 
They call it Consolidated Classification No. 10. It is really, 
however, three classifications, with an appendix to one of them 
so that it could easily be split into just as many classifications 
as the motor industry has set up. The one volume has three 
columns, the first being called “Official-Illinois,” the second 
being Southern, and the third being the Western. The ratings 
of the Official and Illinois classifications are squeezed into one 
column while one column each is devoted to the Western and 
Southern. The Official Classification is No. 54, filed by A. H. 
Greenly, agent; the Southern is No. 53, filed by E. H. Dulaney; 
the illinois is No. 18, filed by R. A. Sperry, and the Western is 
No. 65, filed by R. C. Fyfe. There are also exceptions which, in 
a way of speaking, constitute classification for various rate ter- 
ritories. The exceptions for central territory are published by 
B. T. Jones; for trunk line, by W. S. Curlett; for New England, 
by Frank Van Ummersen; for Southern, by E. H. Dulaney; 
Southwestern, by J. R. Peel; western Trunk Line, by L. E. 
Kipp; and for the Pacific, by L. F. Potter, alternate agent. In 
addition, this one volume has a motor carrier number. It is 
MF-I. C. C. No. 1, published by Greenly, Dulaney, Fyfe, and 
Sperry. In addition, that one volume has Shipping Board 
Bureau numbers so that it may be used by carriers required 
to file rates and classifications with that regulating body. The 
railroad tariff publishing agents are as follows: 


O. M. Arthur, 310 Traction Terminal Bldg., Indianapolis, Ind. 

T. Clem Beck, 143 Liberty St., New York, N. Y. 

E. B. Boyd, 516 West Jackson Blvd., Chicago, III. 

J. E. Buckingham, 331 Railway Exchange Bldg., Denver, Colo. 

John Byrne, 311 California St., San Francisco, Calif. 

L. D. Chaffee, Inland Waterways Corp., 211 Camp St., 
leans, La. 

E. Cina, c/o New York Dock Railway, Brooklyn, N. Y. 

W. J. Collins, 885 Lagauchetiere St. West, Montreal, Que. 

G. P. Conard, 424 West 33rd St., New York, N. Y. 

Charles Coughlin, 466 Lexington Ave., New York, N. Y. 

H. B. Cummins, 520 Santa Fe Bidg., Dallas, Tex. 

W. S. Curlett, 143 Liberty St., New York, N. Y. 

R. C. Dearborn, 516 West Jackson Blvd., Chicago, Ill. 

Nat Duke, 90 West St., New York, N. Y. 

E. H. Dulaney, 101 Marietta St., Atlanta, Ga. 

W. P. Emerson, 305 Baronne St., New Orleans, La. 

R. C. Fyfe, 202 Chicago Union Station, Chicago, Ill. 

M. A. Cummings, Federal Reserve Bank Blidg., 
Calif. 

A. H. Greenly, 143 Liberty St., New York, N. Y. 

Cc. B. Guthrie, 1150 First St., N. W., Washington, D. C. 

O. W. Hamilton, 1416 Dodge St., Omaha, Neb. 

A. P. Hecker, 825 East Main St., Richmond, Va. 

S. J. Henry, 304 Union Station, Seattle, Wash. 

B. H. Henshall, Room 506 Union Trust Bldg., Washington, 

B. T. Jones, 2018 Transportation Bldg., Chicago, III. 

L. R. Jones, c/o Reading Co., Philadelphia, Pa. 

Roy S. Kern, 808 Wabash Bidg., Pittsburgh, Pa. 

L. E. Kipp, 516 West Jackson Blvd., Chicago, IIl. 

F. A. Leland, Mart Bldg., 401 South 12th Blvd., St. Louis, Mo. 


C. B. McManus, c/o New York, Ontario & Western Ry. Co., New 
York, N. Y. 


J. W. Mee, Berth 90, Foot of First St., San Pedro, Calif. 
R. C. Munholland, 503 Wells-Fargo Bidg., San Francisco, 
L. Agnew Myers, 704 Colorado Bidg., Washington, D. C. 
Cc. O. Neimann, 310 Traction Terminal Bidg., Indianapolis, 
J. R. Peel, 401 South 12th Bivd., St. Louis, Mo. 

Roy Pope, 101 Marietta St., Atlanta, Ga. 
H. G. Powell, 710 North 12th Bivd., St. 
Cc. D. Quinn, 908 West Broadway, 
G. C. Ransom, 401 McGill St., Montreal, Que. 

A. M. Schubert, Court and Main Sts., Cincinnati, O. 
Wm. J. Sedgman, 290 Broadway, New York, N. Y. 

G. P. Shaw, 15 North 32nd St., Philadelphia, Pa. 

R. A. Sperry, 516 West Jackson Bivd., Chicago, Ill. 

J. C. Stone, Pier 3, Jackson St., San Francisco, Calif. 
F. W. Thompson, 208 Portage Ave., Winnipeg, Man. 

W. S. Topping, 30 Vesey St., New York, N. Y. 

Frank Van Ummersen, 519 South Station, Boston, Mass. 
L. G. Waldrop, Nashville, Tenn. 
George Williams, 241 Equitable Bldg.., 
J. P. Williams, 256 Mission St., 


New Or- 


San Francisco, 


D. C. 


Calif. 


Ind. 


Louis, Mo. 
Louisville, Ky. 


Denver, Colo. 
San Francisco, Calif. 


The addition of MF-I. C. C. No. 1 and similar combinations 
of letters and figures on the title page of the Consolidated 
Freight Classification No. 10 of the railroads is made by Sup- 
plement No. 7 to that publication dated to be effective May 1, 
except as otherwise provided therein. An exception to May 1 
is that the concurrences of the motor carriers are effective 
April 1. The addition of the letters and figures showing con- 
currences in classification ratings of the railroads by common 
carriers by motor trucks is the distinguishing feature of sup- 
plement No. 7. 


Concurrences by motor carriers are shown in the four 
railroad classifications to which supplement No. 7 is attached. 
They are: MF-I. C. C. OC No. 1 to that part of the volume 
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known as Official-Illinois Classification of which A. H. Greenly 
is the tariff publishing agent; MF-I. C. C. No. 1, relates to 
the southern classification of which E. H. Dulaney is the pub- 
lishing agent; MF-I. C. C. No. 1 relates to western classifica- 
tion of which R. C. Fyfe is the publishing agent, and MF- 
I. C. C. No. 1 relates to Illinois classification not joined with 
the official classification of which R. A. Sperry is the publish- 
ing agent. 

Sixty motor carriers are shown as having given concur- 
rences to the railroad classifications. Eighteen concur in the 
Greenly publication; 12 in the Dulaney publication; 29 in the 
Fyfe publication and 2 in the Sperry publication. Nearly all 


the concurrences are merely in one classification. The Hastings 
Express Company and the Willett Company are shown as con- 
curring in the Greenly and Sperry publications. 


OIL RAIL-TRUCK COMPETITION 


The problem laid before the Commission by the request 
of the Southern Pacific and the Western Pacific for suspension, 
among other relief, of tank-truck rates from California points 
to destination in Nevada and Utah (see Traffic World, March 
21) presented several facets. The smallest of them, it is be- 
lieved, was their request for the suspension of the first filing 
of rates by tank truck carriers or rejection of the tariff. That 
was disposed of by the Commission’s calling attention to the 
fact that the motor carrier act forbade the suspension of 
initial rates. The Commission said there was no ground for 
rejecting the tariff. Transcontinental carriers interested in 
the matter showed a division among themselves. While the 
Southern Pacific and the Western Pacific asked for the sus- 
pension of the tariffs naming a sixty cent rate from Sacramento 
to Ogden and Salt Lake, Utah, the Southern Pacific proceeded 
alone in asking the Commission to vacate, without a hearing, 
its minimum rate order establishing a rate of 73 cents in docket 
No. 26210, gasoline from San Francisco Bay points to Ogden 
when the Southern Pacific proposed establishing a 60 cent 
rate to meet threatened tank truck rates, the Western Pacific 
objected. The Union Pacific and the Denver & Rio Grande 
Western protested against the vacation of the minimum rate 
order. So did the Utah Oil Refining Co. and the Standard of 
Indiana. 

The Southern Pacific and the Western Pacific initiated the 
matter by telegraphing a request for suspension or rejection 
of the tank truck tariff. All the correspondence about the mat- 
ter was carried on by wire. 

The Southern Pacific petitioned for an immediate vacation, 
without hearing of the Commission’s order in No. 26210, gaso- 
line from San Francisco Bay points to Ogden, Utah, prescribing 
the minimum rate of 73 cents on gasoline and for sixth section 
permission authorizing the rail lines to publish, on one day’s 
notice, effective April 1, rates equal to those proposed by tank 
truck operators in their tariffs. 

In support of that petition the Southern Pacific said that 
Tank Truck Operators’ Bureau freight tariff No. I-MF, I. C. C. 
No. 1, named proposed rates effective April 1 on petroleum and 
products in trucks and trailers from San Francisco Bay points, 
Sacramento and the Bakersfield area to destinations in Utah 
and Nevada. The ground for relief, the Southern Pacific said, 
was that the minimum rate order in No. 26210 required the 
maintenance by it of a minimum rate of 73 cents from San 
Francisco Bay and intermediate points to Ogden. It said that 
»the present rate was 74 cents inclusive of the emergency charge 
and that the rate also applied via the Western Pacific and con- 
nections through Salt Lake City, while the proposed tank 
truck rate was 69 cents from San Francisco and 60 cents from 
Sacramento. Moreover the Southern Pacific said that the pro- 
posed tank truck rates to intermediate points, Lovelace and 
east, cut under the present rail rates in amounts ranging from 
three to 25.5 cents. 

“We propose to meet such reductions as soon as possible,” 
said the Southern Pacific telegram, ‘“‘unless the tank truck tariff 
is suspended in its entirety in accordance with our request... . 
Unless the tank truck tariff is suspended rail lines must meet 
the competition by similar reductions to intermediate points 
and this justifies corresponding and contemporaneous adjust- 
ment to Ogden, Salt Lake City and other points taking same 
rate. 

“We also ask for rejection or suspension of rates . . 
because proposed tank truck rates do not apply to bona fide 
operation in that, with exception of gasoline only, via Lang 
Transportation Corporation from Sacramento only to Reno and 
Wendover neither Lang nor Oil Fields Trucking Co. have hereto- 
fore been bona fide operators hauling any of the products 
covered by proposed rates from and to any points named on 
Southern Pacific or Western Pacific or their short line connec- 
tion in Nevada and Utah.” 

The Western Pacific protested grant of the Southern 
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ROM the East, West, North and South, less-than-carload ship 

ments of freight are rushed to classification points on the 
Norfolk and Western Railway. At these points (strategically located 
for the fastest, most efficient and most economical handling) 
freight is classified—everything going to the same point is put 
into a special car—these cars are then sealed, made up into a 
fast through merchandise train, and rushed, on exacting schedules, 
to their destinations. Thus, package cars (one of the clements of 
Precision Transportation) make available fast, through train 
schedules and service, for less than carload shipments. 
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Pacific’s petition for vacation of the order in No. 26210. It 
said that the vacation of the order would disrupt the rate 
structure from related shipping points which the minimum rate 
order was designed to prevent. Instead of reducing rail rates 
to meet truck rates the Western Pacific said the situation 
should be taken care of by rejection or suspension of the truck 
tariff for which action a telegraphic petition was being filed. 

The Utah Oil Refining Co. and the Standard Oil Co. of 
Indiana protested against the vacation or modification of the 
order in No. 26210, without hearing, on the ground that that 
would be in violation of the statute and a denial of due process. 
It sent a telegram to Director Rogers of the Bureau of Motor 
Carriers requesting an allowance of seven days in which to file 
objection to any application made by the Lang Transportation 
Corporation and Oil Fields Trucking Co. for permits or cer- 
tificates under the grandfather clause for operation from San 
Francisco Bay to Utah. 

The Union Pacific dnd the Denver & Rio Grande Western 
also protested against the vacation or modification of the order 
in No. 26210 on the ground that such action would be in viola- 
tion of the interstate commerce act and a denial of due process 
of law. They said that if the Commission did not see fit to 
reject or suspend the truck tariff referred to in the Southern 
Pacific’s petition they urged the Commission to enter on a 
general investigation of the reasonableness and propriety of 
the truck rates in relation to the established rail rate in effect 
between points in the same general territory. 

Both parts of the Commission became involved in the 
matter by reason of the fact that the stumbling block in the 
way of the railroads in any effort they desired to make to meet 
the competition was the minimum rate order issued by the 
Commission in connection with its condemnation of a proposal 
by the Southern Pacific to meet a threatened truck rate of 60 
cents or thereabout. “The Commission issued that order to 
prevent the destruction of an oil adjustment prescribed by it. 
It based the order on a conclusion that the carriers had not 
justified the rate they proposed to establish to meet the com- 
petition. The tariff section and board of suspension of the 
Bureau of Motor Carriers handled the request. for suspension 
or rejection of the motor rates. The request for the vacation 
of the minimum rate order or institution of an inquiry was 
referred to Commissioner Porter. He had had administrative 
charge of the case in which the minimum rate order was made. 

The whole matter was viewed among Commission men as 
a case for an exercise of its coordinating powers by the Com- 
mission to prevent the initiation of a rate war between the 
two sorts of common carriers subject to its regulatory power. 
It was also viewed by some as showing that the Commission 
probably would need to do a bit of coordinating among its own 
organizations because part of the matter was subject to the 
jurisdiction of the Bureau of Motor Carriers and part subject 
to the jurisdiction of older parts of the Commission staff. 
Ultimately it was figured that the subject would have to be 
handled by the entire Commission because, under the new 
set-up part of the matter would be subject to the jurisdiction 
of division No. 5, the motor carrier division, while part would 
be subject to the part of the Commission dealing with rail 
rates, particularly division No. 2 having control over rail 
tariffs and traffic. 


KEESHIN MOTOR UNIFICATION 


The Keeshin Motor interests in docket No. BMC-F 11 have 
filed application of the Keeshin Motor Express Co., Inc. (Illi- 
nois), for authority to purchase the properties and rights of 
Charles T. Durand, an individual, doing business as National 
Transfer and Storage Co., a motor carrier. The Keeshin Motor 
Express Co. and the Nafional Freight Lines, Inc., make appli- 
cation to transfer the properties and rights so purchased to 
the latter. The Keeshin Transcontinental Freight Lines, Inc., 
asks for authority to acquire control of the National Freight 
Lines, Inc., through ownership of its capital stock. The appli- 
cation with accompanying exhibits constitute one of the largest 
documents thus far filed with the Commission under the motor 
carrier act. 

In accordance with the requirements of the Commission 
a description is given in an exhibit of each of the units in- 
volved in the proposed transaction. As to the Keeshin Trans- 
continental Freight Lines the exhibit shows that it is not di- 
rectly engaged in any business but is a holding company which 
directly, or indirectly through subsidiaries owns the stock of 
a number of operating motor carriers, nonoperating motor 
carriers, forwarding companies and carloading companies. The 
companies held by the Keeshin Transcontinental Freight Lines, 
Inc., are Keeshin Motor Express Co., Inc. (New York); Bernd 
Trux, Inc. (Wisconsin); Dickens Motor Freight, Inc. (Mich- 
igan); Keeshin Motor Express Co., Inc. (Minnesota); Depend- 
able Cartage Co. (Illinois); New Orleans Freight Distributing 
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Co., Inc. (Louisiana); Gulf Carloading Co. of Texas, Inc. 
(‘'exas); Gulf Carloading Co., Inc. (New York); Motorways 
Terminal, Inc. (New York); Bausman Motor Express, Inc. 
(Pennsylvania); Southwestern Terminal Co., Inc. (New York); 
Keeshin Motor Express Co., Inc. (Illinois). 

Keeshin Motor Express, Inc. (Illinois) in turn is the owner 
of the capital stock of the Keeshin Motor Express, Inc. (Indi- 
ana); Keeshin-Truck-Rail-Terminals, Inc. (Illinois); Keeshin 
Freight Forwarding Co. (Illinois), and Scott Transportation 
Co. (Ohio), and National Freight Lines, Inc. (Iowa). 

The operating motor carriers, or their predecessors in in- 
terest, according to the application, have been engaged in 
transporting property by motor vehicle for hire for various 
periods prior to and since June 1, 1935, in, into or through 
New York, New Jersey, Pennsylvania, Illinois, Minnesota, Wis- 
consin, Indiana, Kentucky, Michigan, Ohio, Iowa, Missouri and 
Nebraska. 

In another exhibit setting forth the activities of the Keeshin 
Transcontinental Freight Lines, Inc., the application shows 
that the two Gulf carloading companies, Motorways Terminal, 
and New Orleans Freight Distributing Co., hold themselves out 
and undertake to transport property for the general public in 
interstate commerce for compensation, by motor vehicle and 
partly by motor and partly by rail or water, in, into or through 
various states and have done so for some years and that these 
carriers employ others to perform the actual transportation. 
The application said that they were sometimes referred to as 
forwarders or carloading companies. 

The application says the various subsidiaries of the Keeshin 
Transcontinental Freight Lines are motor carriers that have 
filed application with the Commission for certificates as com- 
mon carriers. The ones that have asked for the certificates 
are the subsidiaries first mentioned. 

An exhibit pertaining to the Keeshin Transcontinental 
Freight Lines, Inc., shows assets as of October 31, 1935, of 
$1,065,100, including $345,000 cash in banks and on hand. The 
liabilities are represented by $250,000 preferred stock, $100 
shares, and $780,000 of no par stock. In an exhibit are shown 
copies of the contract under which the transaction involved in 
the application are to be executed. 

Financial statistics show, among other things, total assets 
of the Keeshin Motor Express Co., Inc., the Illinois corporation, 
to be $616,001.60 and a surplus of $105,998.28 on October 31, 
1935, the surplus on January 1 of that year having been only 
$43,900.13. 

The Keeshin Transcontinental Freight Lines, Inc., in 
Finance BMC-F 12, March 27 applied for authority to acquire 
control of Seaboard Freight Lines, Inc., a Connecticut Cor- 
poration; S. F. L., Inc. (formerly Seaboard Freight Lines, Inc.), 
a New York corporation; Seaboard Freight Lines, Inc., a Massa- 
chusetts corporation, and United Motor Lines, Inc., a Connecti- 
cut corporation, by purchase of their stock for $250,000. The 
buyer of the stock of these New England corporations is to 
assume their liabilities. 


PICK-UP AND DELIVERY PROTESTS 


In an additional communication on the subject of the pick- 
up and delivery tariffs dated to be effective April 1, the Amer- 
ican Trucking Associations, Inc., asks the Commission to 
require all the motor vehicles and carriers used by the rail- 
roads in the proposed service to be subject to the provisions 
of the motor carrier act. 


“At this time we wish to respectfully and especially urge 
the Commission,” says that organization, “to require that all 
services by motor vehicles and carriers, directly or indirectly 
be held strictly subject to the provisions of the motor carrier 
act, regardless of whether such operations and services are 
by independent motor carriers, or railroads, or railroad-con- 
trolled motor carriers. We do not now ask the Commission 
to determine, in connection with our protest and request for 
suspension, whether collection and delivery service in connec- 
tion with L. C. L. traffic moving by rail is a prudent venture 
for railroads or in the public interest. We do ask that the 
operations of motor vehicles and the offering of motor carrier 
services by railroads be permitted only upon full and strict 
compliance with the motor carrier act. 

“We do not think it is proper to indirectly apply for au- 
thority to operate motor vehicles or give motor carrier services 
through the device of tariff publication. We do not think that 
tariff publication is a lawful substitute for the certificates of 
convenience and necessity required by the motor carrier act. 
We do not think any railroad or steamship line which does 
not hold a certificate and has no right to a certificate under 
the ‘grandfather clause’ of the motor carrier act can offer 
motor carrier services, merely by the employment of a con- 
tract motor carrier, even if the contract motor carrier is sub- 
ject to the motor carrier act... . 
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Christmas Eve... ringing bells. . 
tooting whistles . . . hysterical saat 
. snatches of saa At Cairo, on 
the Ohio River, this was more than a 
Christmas celebration, however. 


A dream to link North and South by 
rail had become a reality. The ferry- 
boat carried the first through train to 
be operated between New Orleans 


and Chicago. 


In that day the fastest schedule was 
approximately 57 hours. Today the 
Panama Limited spans the distance in 


20 hours. 
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“We submit that there should be separate rates or a proper 
division of a joint rate, involving both rail and motor carrier 
services, in order that there may be a separate accounting as 
required by the motor carrier act.” 

The Chamber of Commerce of the Borough of Queens 
(Long Island City), requesting suspension of the tariffs, points 
out that the tariffs would provide pick-up and delivery service 
for concerns in Brooklyn, a few blocks away from concerns in 
Long Island City while no such service would be provided for 
oe City. That was alleged to be a violation of sec- 
tion 3. 

Also asking suspension, the New Jersey Motor Truck Asso- 
ciation, having 1,005 trucking concerns on its roster with 
approximately 18,000 trucks, asserted that the tariffs would 
violate sections 1 and 3, provide for rebates and that the 
tariffs were in direct violation of both parts of the interstate 
commerce act. 

The Shippers’ Conference of Greater New York protested 
against suspension of the tariffs. It expressed the belief that 
the tariffs were in the public interest. 

Defending the tariffs against the protest of the New York 
Dock Railway, which was based on the failure of the trunk 
lines to provide for pick-up and delivery on that railroad, the 
Trunk Line Association said the trunk lines were perfectly 
willing to name stations on the New York Dock Railway if 
that carrier so desired and it wished to inaugurate and main- 
tain the service just as other common carrier railroads would 
do. The Trunk Line Association said it did not object to the 
dock railway making an allowance of 5 cents to consignees and 
consignors in lieu of the pick-up and delivery service. The 
association pointed out that the pick-up and delivery agency 
tariff was in effect a local tariff of each of the carriers named 
and that it was entirely in the dock railway’s hands to estab- 
lish at its terminals such local arrangements as it desired with- 
out consulting the trunk lines. 

The protest of the Merchant Truckmen’s Bureau is a 
printed volume of fifty-odd pages in support of the proposition 
that the performance of store-door delivery on less than car- 
load freight by the railroads at the existing rates without addi- 
tional charge will result in rates which are unreasonably low 
in violation of sections 1 and 15 (a); cause undue prejudice 
and discrimination in violation of sections 2 and 3 to shippers 
and consignees delivering or receiving freight at the established 
freight stations of the railroads; cause undue prejudice and 
discrimination in violation of section 3 to shippers and receivers 
of carload freight for which no pick-up or delivery service is 
proposed; constitute a wasteful competitive practice dissipating 
the revenues of the railroads and unduly burdening other 
traffic in violation of section 15 (a); and resulting in violation 
of the long-and-short haul part of section 4. Other violations 
of part 1 of the interstate commerce act are alleged. 


Another allegation is that the protested tariffs are unlaw- 
ful under the motor carrier act in failing to show the con- 
currence or participation therein of the motor carriers who 
are to perform the pick-up and delivery service. In this re- 
spect it is alleged they violate the tariff provisions of the inter- 
state commerce act and the motor carrier act, rules and regu- 
lations prescribed thereunder and are contrary to the law as 
interpreted and applied by the Commission in finding No. 12 
of the Consolidated Southwestern Cases, 123 I. C. C. 203 and 
211 I. C. C. 601. The protests also allege that the payments 
to shippers constitute rebates. 


_ Express Owners’ Association, Inc., also asking for suspen- 
sion of the pick-up and delivery tariffs points out that in some 
very material respect the factual situation concerning this 
collection and delivery project in the east differs from that 
with which the Commission lately dealt in the west. The 
Commission refused to suspend the tariffs in the west. The 
points of difference to which the association called attention 
were that in the east the class and commodity rate structures 
were materially less on merchandise traffic than in the west; 
and in the east the costs of trucking between railway stations 
and the doors and residences of shippers and consignees were 
materially higher than in the west. Hence the association 
concluded the eastern carriers could not properly absorb out 
of their existing line-haul rates, the added costs which would 
be involved in this project, ranging, as it said, from 20 to 30 
cents a 100 pounds. 


At a mass meeting March 24 in New York, attended by 
over 2,000 truck drivers and owners, the Commission by reso- 
lution was urged to suspend, pending investigation, the tariffs 
filed by the eastern railroads and water carriers for store door 
collection and delivery service effective April 1. 


The truckmen also addressed an appeal to Mayor LaGuardia 
of New York, urging him to support the plea to the Com- 
mission. The resolution addressed to the mayor said New 
York truckmen faced the loss of all their business or of damage 


The Traffic World 


Vol. LVI, No. 13 


to what remained of their non-railroad business, resulting in 
business ruin, more unemployment, and less taxes. 

The resolution pointed out that though the railroads 
planned to employ local truckmen to do the work for them, the 
small truckmen had no chance because they lacked facilities 
for large scale operations. 

“This tariff proposes to change, overnight, the century old 
custom of local trucking to which shippers’ facilities are ad- 
justed,” the resolution said. “The shipper has always em- 
ployed his trucks or his truckman, to haul to and from railroad 
terminals. Under this tariff he must employ the railroad to do 
the trucking or suffer discrimination in cost. Such immediate 
disorganization should not be forced by tariffs so arbitrarily 
drawn and the confusion incidental to such a change should 
not be visited upon this city.” 

The Commission has assigned for argument before it March 
30, in Washington, the protests and requests for suspension 
of the pick-up and delivery tariffs of the eastern carriers, dated 
to be effective April 1 and later days. 


FLAT CAR-TRAILER SERVICE 


Answering the motion of the Chicago & North Western for 
vacation by the Commission of its order instituting I. and S. 
No. 4186, trucks on flat cars between Chicago and Twin Cities, 
the Milwaukee and other railroads the protest of which caused 
the North Western’s tariff to be suspended, observed that the 
North Western stated as one reason for vacation of that order 
the fact that it was being operated by trustees. 

“While it is to be regretted that this is the case,” says the 
answer, “it may be noted that a number of the protestants are 
being operated by receivers or trustees. We do not understand 
that roads so operated are relieved from the necessity of estab- 
lishing rates that are reasonable, not unjustly discriminatory 
or unduly prejudicial, and not otherwise unlawful.” 

The answer says that the tariff and rates under suspension 
propose a radical departure from the established rates and 
practices with such potential threat to the present rate struc- 
ture and carrier revenue that the Commission should not per- 
mit such schedule to become effective without first investigating 
by a full hearing regarding the lawfulness of the proposal. 
They also said the Commission should investigate the lawful- 
ness of the proposal to move property by rail under truck rates 
published in compliance with the motor carrier act: They said 
that the motion to vacate the order should be denied. 


HIGHWAY COMMISSION PROPOSED 


Representative Randolph, of Virginia, has introduced a joint 
resolution (H. J. Res. 542) creating a “Super Highways Com- 
mission” to investigate and report on a proposal submitted 
to the House committee on roads by T. E. Steiner, of Wooster, 
O., calling for financing and construction of super transconti- 
nental highways. The plan contemplates makes the highway 
projects self-liquidating through imposition of charges for their 
use. 


JOINT MOTOR BOARDS 

The Commission, by division 5, has appointed a joint motor 
vehicle board No. 8 for North Carolina and Tennessee composed 
of Stanley Winborne, for North Carolina, and W. H. Turner, 
for Tennessee. : 

,. Charles A. Root of Idaho has been appointed a member 
of joint board No. 6 to fill the vacancy created by the inability 
of Harry Holden to serve as a member of that board for Idaho. 

The Commission, by division 5, has approved H. S. Collins 
as a member of joint motor board No. 1 heretofore set up to 
hear and consider matters referred to it by the Commission in 
respect of motor operations in Illinois, Indiana, and Kentucky 
to be the member for Kentucky in place of Cliff Claypool who 
could not serve. 

The Commission, also by division 5, has approved R. O. 
Self to be the North Carolina member of joint board No. 8, 
which has jurisdiction over North Carolina and Tennessee, in 
place of Stanley Winborne. The latter has been unable to act 
as a member of the board. 


OPERATING COSTS OF LIGHT DUTY TRUCKS 


Companies that use fleets in which trucks of a rated 
capacity of one and one-half tons or less predominate may find 
points of interest in “Operating Costs of Light Duty Trucks,” 
a report recently issued by the Policyholders Service Bureau, 
Metropolitan Life Insurance Company, New York. The infor- 
mation, it is pointed out, lends itself to comparison with one’s 
own records because, so far as possible, the statistics given are 
qualified by descriptions of the circumstances in each case; 
further, the tables included give operating statistics of fleets 
for which identical accounting methods are ‘ 

There are 24 detailed operating costs tables in the report. 
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TAMPEDE TUNNEL 
- - = Pjoor of Cormzrnerce 


IFTY years ago this Spring the Northern Pacific began to build the 
Fi escond large railway tunnel in the United States, the $2,000,000 

Stampede Tunnel through the lofty Cascade Mountains, 72 miles 
east of Puget Sound. 
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Successful conclusion of this undertaking on May 3, 1888, was the 
first tunnel conquest of the Cascade Mountains by a transportation 
system, and replaced the switchback line which had been in operation. 
The tunnel was one of the major individual triumphs in the cross- 
country construction of the ‘‘First of the Northern Transcontinentals.”’ 


Like a long awaited ‘‘tunnel to China,’’ Stampede Tunnel gave the 
eastern United States a direct route, via North Pacific Coast ports 
to the Orient and Alaska. Through it, eastward from the Pacific 
Coast, streamed a developing commerce—Royal Chinook salmon, tea, 
lumber, fruits, Oriental silk, Alaskan gold and furs—a thousand and 
one articles of many descriptions. 


Stampede Tunnel was one of the important steps in the establish- 
ment of efficient Northern Pacific service and thereby in the develop- 
ment of the Northwest. 


<> “WSTone part 
> 


if, Northern Pacific Railway 


First of the Northern Transcontinentals 
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With one exception, they are, it is stated, comprised of original 
recent material taken direct from the operating records of 
companies that cooperated in the survey on which the report 
is based. Various breakdowns are represented by these tables 
—by truck capacity, by length of route, by total mileage, by 
states, by geographical regions and cities. The cooperating 
———— operate in manufacturing, retailing and public utility 
fields. 


MOTOR VEHICLES CRASH TRAINS 


Thirty-five per cent, or 68 out of 194, of grade crossing 
accidents on the lines of the Erie Railroad in 1935 were caused 
by motor vehicles crashing into the sides of trains. A compila- 
tion of all crossing accidents and the apparent cause, as made 
by the railroad, shows that the total of 194 recorded last year, 
was a decrease of 19 from the number reported in 1934, when 
there was a total of 213. 

In numerating the accidents last year, it is shown that 115, 
or 59 per cent of the total, were at crossings where there had 
been installed extra warnings of approaching trains, such as 
flashing lights, swinging or wig-wag signals, crossing alarm 
bells, gates, or watchmen. It is also noted that 42, or 22 per 
cent of the total number, resulted from vehicles becoming 
stalled on tracks in front of trains. 

In Ohio, there was a decrease of 10 per cent in the number 
of crossing accidents as compared with 1934. In New Jersey 
the decrease was 9 per cent, and in Indiana, 44 per cent. The 
State of New York showed an increase of 3 per cent, and in 
Pennsylvania, the increase, as compared with the average, was 
18 per cent. 


NEW ENGLAND BOARD MEETING 


The New England Shippers’ Advisory Board met at the 
Copley Plaza Hotel, Boston, March 20. More than 300 were 
present. A. F. Cleveland, vice-president, traffic department, 
Association of American Railroads, spoke on two bills in Con- 
gress, S-2211, the equal rights trading act, and S-4055, the 
anti-basing point act. He said these bills provided for basic 
prices at factories for all goods, the selling prices at other 
points to be based on the selling prices at the factories plus 
the actual transportation costs. He said these bills, if enacted, 
would localize manufacture and do away with the national sys- 
tem of distribution. Transportation, advertising and labor 
would all be adversely affected, he said. 


W. H. Day, transportation manager, Boston Chamber of 
Commerce, chairman of the board’s legislative committee, spoke 
on the make-work bills and asked individual members of the 
board to make their opposition to those bills known to their 
congressmen. E. L. Hefron, vice-president, Walker Services, 
Inc., spoke on the motor carrier act. He said he believed it 
would have a stabilizing act on the motor industry and on 
transportation in general. F. J. Wall, vice-president, New York, 
New Haven and Hartford, described the merchandise freight 
pick-up and delivery service which will go into effect in the 
east April 1 

Only two of the 43 chairmen of commodity committees 
anticipated a decrease in freight tonnage for the second quarter 
of 1936 as compared with the second quarter of 19. Six 
anticipated no change. The remaining 35 reported expected 
gains of from 1 to 25 per cent, with an average increase for 
the whole group of 4.38 per cent. 


It was decided to hold the next meeting of the board at 
the Poland Spring House, South Portland, Maine, September 18. 


ATLANTIC STATES BOARD MEETING 


The Atlantic States Shippers’ Advisory Board will meet at 
the Traymore Hotel, Atlantic City, N. J., April 3.. There will be 
a special luncheon at the hotel at which M. W. Clement, presi- 
dent, Pennsylvania Railroad, will speak on “Transportation 
Thoughts.” Daniel DeBrier, assistant counsel, New Jersey 
commission, will give an address of welcome. M. J. Gormley, 
executive assistant to the president, Association of American 
Railroads, will be toastmaster. The business of the meeting 
includes reports from chairmen of commodity committees and 
from representatives of railroads. W. W. Pierce will report 
for the freight loss and damage prevention committee, W. C. 
Kendall on general transportation conditions, G. Metzman as 
chairman of the railroad contact committee, and A. P. Stevens 
as district manager of the car service division of the A. A. R. 
The freight loss and damage committee will hold an open 
meeting at the -Traymore Hotel on the day before the board 
meeting. There will be discussions of the functions of the 
joint inspection agency, improved methods of loading, loading 
rules, and concealed loss and damage. 
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Doings of the Traffic Clubs 





The golf committee of the Miami Valley Traffic Club, of 
which E. F. Leonard is chairman, has arranged a program of 
five tournaments for the spring and summer, as follows: May 
7, Miami Valley Golf Club, Dayton, Ohio; June 18, Elks Coun- 
try Club, Middletown, Ohio; July 9, Xenia Country Club, Xenia, 
Ohio; August 6, Springfield Country Club, Springfield, Ohio, 
and the finals at the Miami Valley Golf Club, September 3. 
The annual picnic of the club will be held at Ebber’s Grove, 
Dayton, June 4. The next meeting of the club will take place 
at the Van Cleve Hotel, Dayton, April 7. Walter Locke, editor 
Dayton Daily News, will be the speaker. In addition to Mr. 
Leonard the following have been appointed chairmen of stand- 
ing committees: Advisory, W. P. Kromphardt; speakers, W. F. 
Goodknight; educational, D. B. Clark; entertainment, L. R: 
Steinbach; membership, B. E. Olsen; annual outing, L. D. John- 
son; publicity, M. T. Otto; interclub relations, D. H. McCalla, 
and fellowship, W. D. Tucker. 





E. Randolph Williams, railroad attorney, spoke on “The 
Constitution and the Supreme Court” at a meeting of the 
Richmond, Va., Traffic Club at the John Marshall Hotel March 
16. The arrangements were made by Norman Call, president, 
Richmond, Fredericksburg and Potomac. | 





T. J. Caldwell, vice-president, Union National Bank, Hous- 
ton, Texas, was the speaker at a luncheon meeting of the Traffic 
Club of Houston at the Rice Hotel March 24. Harrison J. Luhn, 
president of the club, was in charge of arrangements. 





The Traffic Club of Dallas observed ladies’ day at a lunch- 
eon meeting March 23. Motion pictures of the Chesapeake and 
Ohio Railroad were shown. After the meeting there was a 
theater party. At an educational meeting planned for March 
31 the subject for discussion will be motor truck tariffs. The 
club is planning a soft ball league. Arrangements are in the 
hands of Leonard Burrus, Chesapeake and Ohio. 





At the annual meeting of the Reading Traffic Club March 
24, celebrating its second anniversary, H. M. Zook, traffic man- 
ager, E. and G. Brooke Iron Company and Birdsboro Steel 
Foundry and Machine Company, was elected president to suc- 
ceed C. R. Ritter. Irvin P. Noll was elected vice president, J. War- 
ren Lawson, second vice president, Edward R. Hintz, secretary- 
treasurer and J. F. Neill, G. Leonard Kestner, and J. F. Powers, 
directors. The expected attendance was somewhat cut down 
by conditions arising out of the flood in the district from which 
visitors were invited, but there was a large crowd, neverthe- 
less, in the banquet room of the Abraham Lincoln Hotel. The 
speaker of the evening was Henry A. Palmer, editor and man- 
ager of The Traffic World, whose subject was “The Transpor- 
tation Picture.” The substance of what he said is in the edi- 
torial under the same title elsewhere in this issue. Louis F. 
Kline, vice president, Moore and McCormack, Inc., steamship 
agents, Philadelphia, acted as toastmaster. The retiring presi- 
dent, Mr. Ritter, opened the proceedings and took charge after 
jthe speaking program was over. In his closing remarks he 
said it was hoped that the board of governors of the club 
would, at its next meeting, act favorably on the matter of 
affiliation with the Associated Traffic Clubs of America. P. N. 
Guthrie, president of the Reading Iron Company, was also 
called on for a few remarks. Among others at the speakers’ 
table were Stanley Harter, president of the Lehigh Valley 
Traffic Club, and E. W. Richardson, president of the Wilming- 
ton Traffic Club. 


The Traffic Club of Detroit held a bridge tournament in 
the club quarters at the Book-Cadillac Hotel March 23. The 
date of the club’s next dinner dance, originally set for April 
17, has been changed to April 18. 








John L. Rogers, director, bureau of motor carriers of the 
Commission, was the speaker at a luncheon meeting of the 
Traffic Club of Kansas City at the Hotel Kansas Citian March 23. 


P. J. Hoffstrom, columnist, St. Paul Dispatch, gave an 
illustrated lecture on the inside workings of a newspaper at a 
luncheon meeting of the Transportation Club of St. Paul at the 
Hotel Lowry March 24. 








At a luncheon meeting of the Traffic and Foreign Trade 
Club of Galveston at the Jean Lafitte Hotel March 23, Earl L. 
Noble, county commissioner, Texas City, was the speaker. 


Sia 









































March 28, 1936 





The Traffic World PAGE 5 


WESTERN MARYLAND 
RAILWAY 


NE Announces 





“The 


— FREE PICK UP SERVICE 


Hous- 
‘raffic 
Luhn, 


are FREE STORE DOOR DELIVERY 


March 
The 
in the 





March 


= C. O. D. SERVICE 


. War- 
etary- 
owers, 
down 
which 
rerthe- 
. The 
| man- 
nspor- 
1e edi- 
is F. 
umship 
presi- 
> Rago ; 
r e Te) e 2. st “$. 
2 club Af oa med, “i No 
Use t 
— ° | 2 IG. ~CUMBERLAN 95 
is also 
eakers’ 
Valley 
ilming- 





nent in 
§. The 
r April 





of the 
of the 
arch 23. 


ave an EFFECTIVE APRIL 1ST—ON LESS THAN CARLOAD FREIGHT; 


er ata 


or at 8 AT PRINCIPAL STATIONS q 


1 Trade 
Earl L. 


peaker. (Where drayage service is performed by shipper or receiver, 


an allowance of 5¢ per one hundred pounds will be made.) 


PAGE 600 


There was a program .of entertainment. The affair was ar- 
ranged by James Witherow and E. W. Rhodes. The following 
officers of the club were: installed at a dinner recently at which 
Lamar W. Land, vice-president, Associated Traffic Clubs of 
America, was the speaker: President F. G. Robinson; first 
vice-president, P. H. Haskell; second vice-president, E. R. 
Anders; secretary-treasurer, G. Z. Koenig; members of the 
board of directors: K. G. Baertl, I. E. Burka, W. T. Hempel, 
J. P. Leyendecker and E. W. Rhodes. 


The Oklahoma City Transportation Club held a stag party 
at the Huckins Hotel March 26. There were refreshments and 
entertainment. The committee in charge consisted of R. B. 
— Lew Wickes, Art Christian, Ray Stein and Jack 
Jenkins. 


The Winston-Salem, S. C., Traffic Club observed its sixth 
birthday wth a barbecue and smoker at the Reynolds Building 
Grill March 24. Included in the program of entertainment 
was a humorous skit, “The Traffic Manager.” 

The Canton, Ohio, Traffic Club held a past presidents’ 
party at the I. O. O. F. Temple March 11. Past presidents 
of the club were guests of honor. There were refreshments, 
dancing, bridge and other entertainment. The date for the 
club’s annual picnic has been set for June 9, but the place has 
not as yet been selected. 

The Tri-State Traffic Club will hold its first annual din- 
ner at the Hotel Connor, Joplin, Mo., April 2. Ladies have 
been invited. Major Elmer R. Block, commandant, Joplin 
High School R. O. T. C., will be the speaker. There will be 
musical entertainment. In the afternoon there will be a golf 
tournament at Shifferdecker Municipal Golf Course, and bridge 
for the ladies at the Connor Hotel. 


At the March meeting of the Kanawha Valley Traffic Club 
at Charleston, W. Va., the following officers were elected: 
President, Tom L. Horn, vice-president, Kanawha Central Rail- 
road; vice-president, J. E. Hudson; secretary-treasurer, W. F. 
Stiegele; members of the board of directors, R. C. Macfarlane, 
Miss E. Landacre and P. H. DeWees. Floyd T. Ridley, as- 
sistant traffic manager, E. I. duPont deNemours Company, 
Wilmington, Del., will speak on “Progress in Transportation,” 
at the annual dinner of the club at Charleston April 16. 

The annual dinner of the Traffic Club of Erie, Pa., was 
held at the Hotel Lawrence March 19. The Rev. P. Macaulay, 
D.D., pastor, Miles Park Presbyterian Church, Cleveland, Ohio, 
was the speaker. Harry W. Sherwood, president of the club, pre- 
sided, and Dr. H. D. Pearson was toastmaster. There was a 
musical program. 


George C. Lucas, director of transportation for the Na- 
tional Publishers’ Association, addressed the Traffic Club of 
New York at its luncheon forum meeting March 19 in place 
of the scheduled speaker, Representative Samuel Pettengill, 
who was preventd from appearing by pressure of affairs in 
Washington. Mr. Lucas discussed the provisions and probable 
effects of the Pettengill bill. He took no stand for or against 
the bill, but pointed out that, although the intercoastal steam- 
ship lines naturally oppose the bill on the ground that it would 
put them out of business, the railroads had strong arguments 
in its favor. J. M. Fitzgerald, vice chairman of the committee 
on public relations of the eastern railroads, will address the 
monthly meeting of the club at the Hotel Biltmore March 31 
on “Some Current Transportation Questions.” 


E. Adamson, attorney and commercial counsel, who has 
made a study of transportation in Newfoundland and Labrador, 
addressed the Metropolitan Traffic Association of New York 
March 26 on the subject: “Facts on the Transportation Sit- 
uation in Newfoundland and Labrador.” 

The annual meeting and-election of officers of the Wyom- 
ing Valley Traffic Club will be held at the Hotel Berwick, 
Berwick, Pa., April 8. The club will make an inspection trip 
through the plant of the American Car and Foundry Company 
at Berwick. There will be a program of entertainment. 

The applications for membership in the Associated Traffic 
Clubs of America of the Kanawha Valley Transportation Club 
and the Chattanooga Traffic and Transportation Club have 
been accepted by the association’s board of directors and the 
clubs notified of their election. 


The following additional delegates to the meeting of the 
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Associated Traffic Clubs of America at New Orleans April 28 
and 29 have been appointed by their respective clubs: Traffic 
Club of Atlanta; T. B. Curtis, general agent, Charleston and 
Western Carolina; W. J. Fillingim, general southern agent, N. 
Y. N. H. and H.; D. J. Moynihan, southern freight agent, 
Pennsylvania Railroad; C. B. Kealhofer, traffic manager, At- 
lanta, Birmingham and Coast. Traffic Club of Houston: H. J. 
Luhn, manager, dock and commodity department, Houston 
Compress Company. Traffic Club of Chicago: W. D. Beck, 
J. E. Bryan, John F. Dowing, Charles F. Groom, Edward G. 
Gustafson, W. Haywood, R. M. Hitshew, J. V. Lanigan, W. J. 
Mitchell, Ira W. Morris, Henry A. Palmer, J. H. Skillen, Lewis 
C. Sorrell, Harry S. Stark, W. C. Welsh. Green Bay Traffic 
Club: E. Miller and E. E. Clemons. Ky.-O.-Va. Traffic Club: 
W. G. Chamberlain, district freight agent, Chesapeake and 
Ohio; C. N. Thompson, manager, Ashland, Ky., Traffic Bureau. 
Indianapolis Traffic Club: P. R. VanTreese, traffic manager, 
J. D. Adams Manufacturing Company; E. G. Bumgardner, 
freight agent, Baltimore and Ohio; B. D. Rhodes, division 
freight agent, Pennsylvania Railroad; D. R. Thompson, district 
freight and passenger agent, Southern Railway; S. A. Daugh- 
erty, traffic manager, Kroger Grocery and Baking Company. 
Women’s Traffic Club of Detroit: Ethel V. Flomerfelt, Pere 
Marquette Railway; Mathilda C. Woolgar, Berry Brothers; 
Pearle E. Mooney, Pere Marquette Railway; Louise McDowell, 
Detroit and Toledo Shore. Richmond, Va., Traffic Club: G. H. 
Alfriend, assistant traffic manager, Virginia-Carolina Chemical 
Company; H. A. Atkins, traffic manager, Phillip Morris and 
Company; C. C. Dearhart, Jr., chief clerk, Chesapeake and 
Ohio. Transportation Club of Decatur, Ill.: T. C. Burwell, 
vice-president and traffic manager, A. E. Staley Manufacturing 
Company; V. R. March, export traffic manager, A. E. Staley 
Manufacturing Company. Transportation Club of Peoria, IIl.: 
R. Z. Eaton, Keystone Steel and Wire Company; E. F. Stock, 
Peoria and Pekin Union; J. J. Stevens, Illinois. Central. 


Personal Notes 


W. W. Creighton has been appointed general agent for 
the Union Pacific at Toronto to succeed George W. Vaux, who 
retired after 25 years of service with the railroad. 

T. F. Luedke, chief clerk at the Portland, Ore., office 
of the McCormick Steamship Company, has been transferred 
to San Francisco as assistant to the freight traffic manager, 

Howard Davis*has been appointed commercial agent .2% 
Houston, Texas, and Roy L. Crouch commercial agent at El 
Paso, Texas, for the Clyde-Mallory Lines. 


Sanford Peters has been appointed transportation manager 
for the Northam Warren Corporation, New York. 


C. A. Blood, assistant vice-president of the Lehigh Valley, 
will retire April 1 after sixty years of service with that rail- 
road. A. C. MviIntyre and M. J. Ormond have been appointed 
freight traffic managers for the Lehigh Valley at New York. 


Harold J. Foster has been appointed assistant general 
passenger agent for the Maine Central and the Boston and 
sMaine Railroad in Maine at Portland, Me. He was formerly 
assistant general representative for the Maine Central. 


George A. Boyle has been appointed general southwestern 
agent for the Alabama, Tennessee and Northern at Mobile, 
Ala. 


George A. Rautenberg, president, College of Advanced 
Traffic, Chicago, is on a two months’ tour of South America. 

Fred Ducato has been appointed freight traffic manager 
of the Grace Line at San Francisco, succeeding Zac T. George, 
who has resigned, effective April 15. Mr. Ducato has been 
connected with the freight traffic department of the line in 
New York. 


John J. Scotto, assistant passenger traffic manager in 
charge of immigration and landing agent for the French Line 
in New York, has been appointed general agent in charge of 
the line’s Los Angeles office, effective April 1. He will be suc- 
ceeded as landing agent by Alvar M. Tondo, assisted by Mario 
C. Geminiani. 


Captain Jacob Reichert, president of the Reichert Towing 
Line, New York, and a prominent figure in the New York ma- 
rine field, died March 25 in Brooklyn at the age of 64. He had 
been active in the affairs of the New York Towboat Exchange 
and the Foreign Commerce Club of New York. 

The Erie Railroad has announced the following’ appoint- 
ments: William H. Stadelman to be coal traffic manager at 
New York; C. L. Chapman to be eastern freight traffic man- 
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ager at New York, and G. W. Shuman to be division freight 
agent at Scranton, Pa. 

B. Frank Johnson, formerly manager of the Southwest 
Warehouse and Transfermen’s Association, has been elected 
vice-president and general manager of the Texas Motor Trans- 
portation Association, with headquarters at Austin, Texas. 





Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


OOOO Oe OOOO Boe OOOO Oreo PenDaeOnO-Be Oe Pre Pre Pee Gar: Os O- OB BOO OOS 


Conversion—Delivery of Order Notify Shipment Without 
Surrender of Bill of Lading 


New York.—Question: We have been shipping citrus 
fruit on order notify ladings, sending draft with lading at- 
tached to bank for collection, bills of lading claused “Permit 
inspection.” It develops that the consignees in Canada have 
bonds filed with railroads which permit them to take deliv- 
ery without producing the bill of lading. At the end of five 
days if the bill of lading is not produced, consignee is called 
on by the railroad for a certified check to cover full amount 
of invoice price plus 10 per cent, which is refunded to him 
when the bill of lading is finally produced. This procedure 
permits consignee to unload and file claim against shipper for 
allowance before paying draft and further handicaps the ship- 
per in that they are unable to reconsign car and resell. 

If we had been aware at the time of shipment of the 
methods being followed by the railroads, we would naturally 
have instructed the bank to return the draft and filed claim 
against the railroad for full amount of the invoice, which the 
railroad advises would have been paid to us. The question 
now arises as to what recourse, if any, we have against the 
railroad for the allowances which were forced from us, due 
to consignee having secured possession of the goods without 
payment of our draft. These cars were destined to various 
Canadian points. 


We would appreciate your advice in this matter. 

Answer: Where a bill of lading or a shipping receipt 
contains a clause providing that a third person shall be notified 
of the arrival of the goods, or where it contains this clause 
and an additional clause reciting that the goods are shipped to 
the consignor’s order, the carrier is not authorized to treat 
the person to be notified as a consignee, and if it delivers 
the goods to him without production and surrender of the 
receipt or the bill of lading, it will be liable to the true 
owner of the goods for any loss resulting from such delivery. 
Delivery of the goods under these circumstances without the 
surrender of the receipt or the bill of lading constitutes a 
conversion. A direction of this character in a shipping receipt 
or a bill of lading raises no presumption that the person to 
be notified is the consignee, but, on the contrary, indicates that 
the carrier is not entitled to deliver the goods except on pro- 
duction of the bill of lading. The fact that a carrier was 
instructed to notify a third party of the arrival of the goods 
gives him no right to require a delivery without the production 
and surrender the bill of lading properly indorsed. See 
Lake Shore, etc., R. Co. vs. W. H. McIntyre Co., 108 N. E. 
978 (981); Woolstone vs. Southern R. Co., 160 S. W. 1023 
(Mo.); R. Co. vs. Bank, 258 S. W. 491; Barton vs. R. Co., 196 
S. W. 379; R. Co. vs. Harris, 80 Sou. 101; Thompson vs. R. 
Co., 170 N. W. 708; and Bennett vs. Dickinson, 186 Pa. 1005. 

In Harwood-Barley Mfg. Co. vs. Ill. Cent. Ry. Co., 74 Sou. 
569, it was held that a carrier could not relieve itself of its 
liability on its bill of lading to the shipper by taking an 
indemnity bond in lieu of the bill of lading and delivering the 
goods to one who was not entitled to them without producing 
and surrendering the bill of lading. Under the decision in this 
case the carrier’s requirement that the notify party execute a 
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bond of indemnity does not relieve the carrier of its liability to 
the shipper for converting the shipment, the carrier being 
liable in conversion where it delivers an order notify shipment 
without requiring the surrender of the bill of lading. 


While the carrier in all probability could have been held 
liable in conversion for the value of the goods at the time and 
place of conversion, it appears that there was a ratification of 
the delivery of the goods by your acceptance of the purchase 
price from the parties to whom the goods were delivered which 
would preclude recovery against the carrier of the value of 
the goods, or the allowance which you were required to make 
the party to whom the goods were delivered. 


Demurrage—Export Versus Domestic 


California.—Question: We will appreciate your advice and 
possible reference on the following: 


A carload shipment moves from a certain point within a 
state to a port within the same state for interstate movement 
by water. The car is spotted at Terminal (A) and permitted 
to remain a few days without being unloaded and due to a 
concellation in steamer sailing is reshipped to Terminal (B) 
(which is within the same switching limits as Terminal (A), for 
ocean movement). 


Under the Export Tariff 5 days’ free time is allowed for 
unloading while under the local tariff 48 hours is allowed. 


Under the circumstances what free time should be allowed 
at Terminals A and B? 


Answer: Whether the demurrage charges on the shipment 
in question should be computed in accordance with the provi- 
sions of the export demurrage tariff or the provisions of the 
domestic tariff may depend upon the application of the provi- 
sions of the export tariff; that is, whether this tariff is ap- 
plicable to shipments exported through either Terminal (A) or 
Terminal (B). See United Shoe Machinery Corporation vs. 
Director General, 55 I. C. C. 253; Blum & Popper vs. Boston 
& M. R. Co., 49 I. C. C. 107. 


It appears that there was no change in the character of the 
shipment as an export shipment by reason of the reshipment 
from Terminal (A) to Terminal (B), and if so, demurrage 
should be computed in accordance with the provisions of the 
export tariff, subject to the limitations referred to in the first 
paragraph above as to the applicability of the demurrage tariff. 
gt eg Lumber Co. vs. New Orleans & N. E. R. Co., 47 
LC. C. 3. 


Delivery by Carrier—What Constitutes 


Kansas.—Question: We will appreciate your opinion,»to- 
gether with supporting citations concerning liability of the ear- 
riers for loss in connection with the following circumstances: 
A carload shipment was spotted for delivery at consignee’s 
warehouse prior to 7 a. m. on Monday morning; however, con- 
signee did not unload any part of the shipment on that day but 
did secure record of seals about 3 p. m. in the afternoon which 
record indicates no defect in the seal record. During Monday 
night, seals were broken and a portion of the contents stolen 
in view of which the carriers disclaim any liability for the rea- 
son that robbery occurred after delivery had been made to 
consignee’s warehouse. 


Answer: There are decisions of the courts of the several 
states in which the liability of a carrier for loss of goods from 
a car which has been placed upon the consignee’s siding has 
been determined, but these decisions are not in agreement, cer- 
tain of the decisions holding the carrier liable, at least during 
the period of free time, and others holding that the liability of 
the carriers ceases with the placing of the car on the con- 
signee’s siding. See the decision in Missouri Pac. R. Co. vs. 
Wichita Grocery Co. (Kans.), 40 Pac. 899; Jolly vs. A. T. & 
S. F. R. Co. (Calif.), 131 Pac. 1057; Arkansas, Midland R. Co. vs. 
Premier Cotton Mills (Ark.), 158 S. W. 159; Bianchi & Sons 
vs. M. & W. R. Co. (Vt.), 104 Atl. 144; Weyl vs. Southern Pac. 
Ry. Co., 156 Ill. App. 193; Lewis vs. N. Y. O. & W. Ry. Co.. 
104 N. E. 944; Manglesdorf Seed Co. vs. Mo. Pac. R. R. Co., 
280 Pac. 896. 


As to deliveries on other than strictly private industry 
tracks, the Supreme Court of the United States in its decision in 
Y. & M. V. R. R. Co. vs. Nichols & Co., 256 U. S. 540, 41 S. Ct. 
549, has expressed the opinion that at a station where there 
is a regularly appointed agent it would be unreasonable to place 
upon the consignee the risk attendant upon the cars remaining 
on the siding before there has been notice to the consignee of 
arrival and an opportunity to accept delivery. The Supreme 
Court did not, however, express an opinion as to the rule which 
should govern the delivery of cars on strictly private industry 
tracks effectively separated from the carrier’s terminal and 
exclusively under private control 
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1001 
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os Huber & 
S. Calumet Ave. 


Chicago MOTOR EXPRESS 


Daily Refrigerator Service Between 


CHICAGO LEXINSTON, KY. Lomas, KY. KNOXVILLE, TENN. 
Nea Coden beh Cole amiGun 


Written Especially for You! 
- «+ 64-page book on TRAFFIC MANAGEMENT 


Read about “The Traffic Manager who Saved his Year’s 
Salary in a Month’—‘“The Story of a Town that Hired a 
Traffic Manager’’—the new opportunities in the Traffic field 
—and the simple, scientific home-study training, prepared in 
collaboration with 175 of America’s foremost traffic author- 
ities, which can qualify YOU to assume the well-paid, im- 
portant management duties every ambitious man wants! 
LaSalle has prepared this elaborate, illustrated booklet in 
order to tell you, without obligation, how to realize a real 
career in Transportation. It is informative and valuable for 
clerk and Traffic Manager alike—and it is yours for the 
asking. So write for it today. 


Address Dept. 395-T 
LaSalle Extension University, Chicago, Ill. 


HOW MUCH DOES 
LOST CUSTOMER 


When shipments are late . . . cus- 
potpens are disappointed and good-will 
is lost 


Save that good-will! 
with the Ediphone and 
the business capacity o 
Department 20% to 50%. 


For details, Telephone The 
Ediphone, Your City, or write to 
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Edinon. 


incCoaroeatio 


ORANGE, N.J. U.S.A. 


eSCOSKSSSSSSSSSHSSHSSHSASSSSSSSASSESSESSSHSHSSSKSSHSSESHESSSeSSeesesseeseeeceeesessaae’. 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bidg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 
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DOCKET OF THE COMMISSION 


March 30—Knoxville, Tenn.—U. S. Court Rooms—Examiner Dillon: 

BMC 60605—In the matter of the application of Lester A. Elliott of 
Washington, D. C., doing business as Elliott Delivery Service, 
for a permit to operate as a contract motor carrier for the trans- 
portation of commodities generally in interstate commerce. 

March 30—Salt Lake City, Utah—Utah Hotel—Examiner Hosmer: 

Ex Parte 115—Increases in freight rates and charges, 1935. 

March 31—Concord, N. H.—Public Service Commission of New Hamp- 
shire—Public Service Commission: 

Finance No. 11053—Application of Suncook Valley Railroad for au- 
thority to lease and operate, under trackage rights, over lines of 
the Boston & Maine Railroad in Merrimack county, N. H. 

March 31—Minneapolis, Minn.—Hotel Nicollet—Examiner Disque: 

1. & S. No. 4186—Trucks on flat cars between Chicago and Twin 

cities. 


April 1—Washington, D. C.—Argument: 
26512—-Blackwood Coal and Coke Co. et al. vs. Interstate R. R. et al. 


April 1—Knoxville, Tenn.—U. S. Court Rooms—Joint Board No. 8: 
BMC 75875—In the matter of the application of Dayton Brothers 
Bus Line, Inc., of Murphy, N. C., for a certificate of convenience 
and necessity to operate as a common carrier for the transporta- 
tion of persons, light express, and newspapers, in interstate com- 
merce, between Franklin, N. C., and Madisonville, Tenn., via 
Hayesville, Murphy, Unaka, N. C., and Tellico Plains, Tenn. 
April 2—Washington, D. C.—Argument: 
26515—Eastern brick rates. 
April 2—Atlanta, Ga.—Atlanta Biltmore Hotel—Commissioner Aitchison: 
Ex Parte 115—Increases in freight rates and charges, 1935. 
April 3—Shreveport, La.—Chamber of Commerce Rooms—Examiner 
Fuller: 
1. & S. 4163—Cotton between points in La. and Ark. 


April 3—Minneapolis, Minn.—Nicollet Hotel—Examiner Hosmer: 
Ex Parte 115—Increases in freight rates and charges, 1935. 
April 3—Cincinnati, O.—Hotel Netherland Plaza—Joint Board No. 9: 
BMC 75531—In the matter of the application of Lenox Trucking, 
ine., of 814 South 7th St., Hamilton, O., for a permit to extend 
its operations as a contract motor carrier for the transportation 
of soap and soap products, in interstate commerce, shipments 
originating at Ivorydale, St. Bernard and Cincinnati, O., to des- 
tination points in northern Indiana and Michigan. 


April 3—Washington, D. C.—Examiner C. A. Rice: 
27234—-Blackwood Coal and Coke Co. vs. Southern. 


April 6—Fort Worth, Tex.—Hotel Tex.—Examiner Fuller: 
27277—Texas Steel Co. vs. M.-K.-T. of Texas et al. 


April 6—Minneapolis, Minn.—Hotel Nicollet—Asst. Director Boles: 

Finance No. 10947—Application of Associated Railways Co. for au- 
thority to acquire the lines of Minneapolis & St. Louis to operate 
portions thereof, to abandon certain other portions thereof, etc. 

April 6—Richmond, Va.—Hotel Richmond—Joint Board No. 7: 

BMC F-2—In the matter of the application of Virginia-Carolina Coach 
Co., to purchase from J. M. Evans, trading as Virginia-Southérr 
Coach Lines, his equipment and certificates of public convenience 
and necessity and right to operate regular and charter service 
between Richmond, Va., and Rocky Mount, N. C. 
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YOU WROTE 
THE SPECIFICATIONS 
FOR THIS 
AIR EXPRESS 
SERVICE 


We talked to shippers and receiv- 
ers throughout the country—sought 
their ideas on what the ideal air 
express service should provide. 

According to the unanimous ver- 
dict of those interviewed, such a 
service is now available through 
General Air Express. 

This is what you demanded—this 
is what we offer: An air express 
service originated, planned,owned, 
and operated by an air line — di- 
rected by air line executives. No 
hidebound customs bind us to the 
past. No traditional methods of 
yesterday hamper our carrying out 
the service required by shippers 
of today. 

On the contrary. General Air 
Express offers a service designed, 
not for our convenience, but for 
the convenience of you and your 
consignees. 

Mark these features: Immediate 
pick-up service by Postal Tele- 
graph Messenger or high-speed 
truck at any hour of the day or 
night—including Sundays and holli- 
days—without extra charge. Indi- 
vidual attention to all shipments 
over fast, short routes to cities 
from coast to coast. Combination 
air, rail, bus, and steamship con- 
nections extend air express speed 


to 20,000 world-wide destinations. 

Shipments may be sent prepaid 
or collect. Rates are low. $50 free 
liability for shipments weighing 
up to 100 Ibs. Complete insurance 
protection at low rates. Progress 
reports available on request. Ex- 
press charges can be made on your 
regular monthly Postal Telegraph 
charge account, 

You are as close to General Air 
Express as you are to your Postal 
Telegraph call box or telephone. 


How to Use 


Call Postal Telegraph. With tele- 
graphic speed your shipment is 
picked up by messenger and rushed 
to airport, where it is placed on 
first plane to destination. Upon 
arrival it is immediately delivered. 
Deljveries that formerly required 
days are now reduced to hours, 
with overnight service from coast 
to coast. 

Special contract rates are avail- 
able to volume shippers. Adopt the 
code word GENAIR, meaning 
“Ship by General Air Express,” for 
use when utmost speed is desired. 
For tariffs, schedules, and further 
information, write or phone Gen- 


eral Air Express or any Postal 
Telegraph Office. 


GENERAL AIR EXPRESS 


THE INDEPENDENT SYSTEM 
70 East 42nd Street, New York City 
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Canada Atlantic Transit Co. of U. S. 


RAIL-LAKE DIFFERENTIAL SERVICE 













Service Resumed for the Season of 1936 


Effective May 1Ist—Shipments Accepted Effective March 20th 


SHORT WATER HAUL 
SAVING IN FREIGHT CHARGES 


Route Your Freight Moving Between Central and Western Points 
and Eastern Canada and New England States via 


Canada Atlantic Transit Co. 


And from New York City Route via Pier No. 29 E. R., Central Vermont Ry., 
Canadian National Ry., Canada Atlantic Transit Co. 














EASTERN AGENCIES 


J. O. ADAMS, G. E. F. A., 
1400 Woolworth Bldg., 
New York City, N. Y. 







H. A. CARSON, G. F. A., 
80 Federal Street, 
oston, Mass. 














M. P. CUNNINGHAM, Gen. Agt., 
80 Federal Street, 
Boston, Mass. 


J. C. BURNS, Gen. Agt., 
39 Church Street, 
New Haven, Conn. 


J. M. SPARLING, D. F. A., 
15 India Street, 
Portland, Maine. 










WESTERN AGENCIES 


Cc. J. PIPER, Gen. Agt., D. G. SHEEHAN, D. F. A., 
705 Walnut Street, 611 No. Broadway, 
Kansas City, Mo. Milwaukee, Wis. 


GEO. W. AMEY, Gen. Agt., W. H. BURKE, Gen. Agt., H. R. MENNING, Gen. Agt., 
1319 Farnham Street, 314 No. Broadway, 335 Robert Street, 
Omaha, Nebr. St. Louis, Mo. St. Paul, Minn. 







0. B. DURAND, Gen. Agt., 
105 West Adams St., 
Chicago, Ill, 


R. M. STUBBS, Gen. Agt., 
125 Third St. South, 
Minneapolis, Minn. 































J. M. WIESNER, Agent RAY CLARK, A. G. F. A. J. B. HECKENDORN, General Agent 
207 N. Plankinton Ave. 105 West Adams St. East End Randolph St. Viaduct 
Milwaukee Chicago, Ill. Chicago 
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Reprinted from FORTUNE, March, 1936 


Transportation usually gets the credit... but you, Mr. Traffic and Shipping 
Manager, have a vital part in making modern distribution possible. For you have 
to O. K. the shipping containers that furnish the right protection . . . and what 


good is distribution if it cannot deliver goods in perfect condition? 


Your problem can be solved in Concora laboratories where grueling tests deter- 
mine the one correct paperboard container for each individual shipping job, where 


the two extremes of minimum weight and maximum strength can be balanced on a 
scientific basis—without guesswork. 


Ten conveniently located plants . . . wide national distribution . . . dependable 
and scientifically standardized materials . . . this is the background of Concora 
‘packaging by prescription.” Get the complete story from our representative. 


CONTAINER CORPORATION OF AMERICA 


GENERAL OFFICES: 111 WEST WASHINGTON STREET, CHICAGO, ILLINOIS 
MILLS AND FACTORIES AT STRATEGIC LOCATIONS 
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THERE ARE TIMES when the loss of a great deal of money 
may be caused by a very small thing, such as the break- 
down of a five-horsepower motor. 

They were servicing a ship in Los Angeles harbor and 
needed that motor badly, but because of a particular part, the 
repairing had to be done in San Francisco, 471 miles away. 

It costs big money to delay the sailing of a ship, so they 
called Pacific Motor Transport, which handles pick-up 
and delivery of LCL merchandise for Southern Pacific. 
- PMT picked up the motor at the Wilmington dock 
Tuesday afternoon, rushed it the 21 miles to Los Angeles 
and loaded it on our “Overnight,” the fast- 
est freight train in the West, The motor 


A Coast-to-Coast 
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For want of a motor 
some money was lost-almost 
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arrived in San Francisco Wednesday morning, was de- 
livered to the repair shop, picked up that afternoon, rushed 
back to Los Angeles on the “Overnight” and returned to 
the dock Thursday noon. 

Total time for the nearly 1,000 mile roundtrip was 
only 42 hours, including pick-ups, deliveries and six hours 
for repairs! 

You might think a five-horsepower motor isn’t much of 
a shipment. But every shipment is important to the shipper 
and therefore it is important to us. No matter how big or 
how small your transportation problems may be, we 
will welcome the opportunity to help you 
solve them. 


Transportation Service 
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